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Petition(s) for Special Leave to Appeal (G vil) No(s).5246 OF 2006

(From the judgenent and order dated 27/10/2005 in LPA No. 905/2004
H GH COURT OF PATNA)
DEO NARAYAN YADAV Petitioner(s)
VERSUS
MD. JAINUL ABEDDIN @ MD. JAINUL & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )
(FOR FI NAL DI SPOSAL)

Date: 07/03/2008 This Petition was called on for hearing today.

CORAM : HON BLE MR JUSTI CE H K. SEMA
HON BLE MR JUSTI CE MARKANDEY KATJU

For Petitioner(s) M. Gaurav Agrawal, Adv.
For Respondent (s) | zhar Al am Adv.
Al'taf Hussain, Adv.

Wahi d Hussai n, Adv.
Nafis A Siddiqui, Adv.

Gopal Singh, Adv.
Shwet a Si ngh, Adv.
Mani sh Kurmar, Adv.

SF5 FSSE

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.

We, accordingly, set aside the inpugned order of the High Court.

The delay in filing the Bataidari Appeal No.24/98 agai nst the order
dated 16/9/1997 passed by the Deputy Collector, Land Reforms is
condoned. Bataidari Appeal No.24/98 is nowrestored to the file of the
Col l ector. The Collector shall now take up the appeal and di spose of the
appeal expeditiously on nmerit in accordance with [aw. W, however,
clarify that we do not express any opinion on the nerits of the case.

The appeal is disposed of in terns of the signed order.
( Ravi P. Verma ) ( Anand Si ngh )
Court Master Court Master
[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1838 COF 2008
[Arising out of SLP(C) No.5246/2006]

DEO NARAYAN YADAV APPELLANT( S)

Ver sus

MD. JAINUL ABEDDON @M. L RESPONDENT( S)
JAINUL @ MD. JANUALUDDI N &
ORS.

of



Leave granted.

Heard the parti es.

In view of the short order that we propose to pass, it nmay not be

necessary to recite the entire facts leading to the filing of this appeal

The whol e controversy involved in this appeal is whether the
order was passed under sub-Section (10) of Section 48E or under sub-
Section (7) of Section 48E of the Bi har Tenancy Act, 1885. If the order
i s passed under sub-Section(10) of Section 48E, the sane is not
appeal abl e under Section 48F. However, if the order is passed under sub-
Section(7) and (8) of Section 48E, an appeal is naintainable under

Secti on 48F.

The Hi gh Court al though recorded the subnission of the parties,
it has not recorded any finding. At the same tine,
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the respondent has challenged the order of the Deputy Collector, Land
Ref orns passed on 16/9/1997. An appeal has been preferred, nanely,
Bat ai dari Appeal No.24/98, which was dism ssed on the ground of del ay

by the Collector, Madhepura by its order dated 9/5/2000.

We, accordingly, set aside the inpugned order of the High Court.
The delay in filing the Bat ai dari Appeal No.24/98 agai nst the order
dated 16/9/1997 passed by the Deputy Collector, Land Reforms is
condoned. Bat ai dari Appeal No.24/98 is now restored to the file of the
Col l ector. The Collector shall now take up the appeal and di spose of the
appeal expeditiously on merit in accordance with | aw. We, however

clarify that we do not express any opinion on the nmerits of the case.

In terms of the aforesaid direction, the appeal is disposed of.



( H K. SEMA)

New Del hi;
March 7, 2008. ( MARKANDEY KATJU )



