p
W P(C)No. 86 OF 2004

TEM No. 306 Court No. 2 SECTI ON PI L
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Wit Petition(Cvil) No.86/2004
RAMDAS ATHAVWALE Petitioner (s)
VERSUS
UNION OF I NDI A & ORS. Respondent (s)
(Wth Ofice Report )
Date : 28/02/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTICE S.H KAPAD A

For Petitioner (s)
M. H K Puri, Adv.

For Respondent (s)M. G E. Vahanvati, SG
M. R Mbhan, ASG
M. Devadatt, Adv.
M. Gaurav Agarwal, Adv.
M. P. Parneswaran, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

By an order dated 20th January, 2005 a Bench presided over by the Hon' bl e the Chief Justice op
i ned :

"Prima facie we are of the opinion that this petition is rendered infructuous in view of the L
ok Sabha havi ng been dissolved. Thus the present petition is of acadenic interest only inasnu
ch as the petitioner cannot be allowed any relief. The | earned counsel for the petitioner ins
sts on arguing the matter on nmerits and subnmits that either the natter should be heard by a Co
nstitution Bench or the order dated 13.9.2004 should be recall ed.

Li st before the Bench which passed the order dated 13.9.2004."

It appears to us that unfortunately the order of this Court dated 8.3.2004; was not brought to
their Lordships’ notice. A bare perusal of the aforesaid order | eaves no nanner of doubt on
the Bench while issuing notice was aware of the position that el ection dates having been anno
unced the question has to be considered having regard to its inportance as regards its prospec
tive bearing on the issue of the di ssolution of Parliament. Furthernore after hearing the le
arned counsel for the parties at sone length, this Bench while issuing Rule, found that this
matter involves a substantial question of law as to the interpretation of Articles 85 and 87
of the Constitution of India and in that view of the nmatter, directed the natter to be placed

before a Constitution Bench for hearing in terns of Article 145(3) of the Constitution. Keep
ing in viewthe fact that only prospective bearing of the question is required to be taken int
0 consideration, we are of the opinion that no case has been nade out for recalling of the or
der dated 13.9.2004. The said order is, therefore, reiterated. Let the matter be now pl aced f
or hearing before a Constitution Bench

( PAWAN KUMAR) ( PREM PRAKASH)
COURT MASTER COURT MASTER

p
W P(C)No. 86 OF 2004

TEM No. 306 Court No. 2 SECTION PI L
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS



Wit Petition(Gvil) No.86/2004
RAMDAS ATHAVWALE Petitioner (s)
VERSUS
UNION OF I NDI A & ORS. Respondent (s)
(Wth Ofice Report )
Date : 28/02/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S.B. SI NHA
HON BLE MR JUSTICE S. H KAPAD A

For Petitioner (s)
M. H K Puri, Adv.

For Respondent (s)M. G E. Vahanvati, SG
M. R Mhan, ASG
M. Devadatt, Adv.
M. Gaurav Agarwal, Adv.
M. P. Parneswaran, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

By an order dated 20th January, 2005 a Bench presided over by the Hon' bl e the Chief Justice op
i ned :

"Prima facie we are of the opinion that this petition is rendered infructuous in view of the L
ok Sabha havi ng been dissolved. Thus the present petition is of acadenic interest only inasnu
ch as the petitioner cannot be allowed any relief. The | earned counsel for the petitioner ins
sts on arguing the matter on nerits and subnmits that either the natter should be heard by a Co
nstitution Bench or the order dated 13.9.2004 should be recall ed.

Li st before the Bench which passed the order dated 13.9.2004."

It appears to us that unfortunately the order of this Court dated 8.3.2004; was not brought to
their Lordships’ notice. A bare perusal of the aforesaid order | eaves no nmanner of doubt on
the Bench while issuing notice was aware of the position that el ection dates having been anno
unced the question has to be considered having regard to its inportance as regards its prospec
tive bearing on the issue of the dissolution of Parlianent. Furthernore after hearing the le
arned counsel for the parties at sone length, this Bench while issuing Rule, found that this
matter involves a substantial question of law as to the interpretation of Articles 85 and 87
of the Constitution of India and in that view of the matter, directed the natter to be placed

before a Constitution Bench for hearing in terns of Article 145(3) of the Constitution. Keep
ing in viewthe fact that only prospective bearing of the question is required to be taken int
0 consideration, we are of the opinion that no case has been nmade out for recalling of the or
der dated 13.9.2004. The said order is, therefore, reiterated. Let the matter be now pl aced f
or hearing before a Constitution Bench

(PAWAN KUMAR) ( PREM PRAKASH)
COURT MASTER COURT MASTER



