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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
CIVIL APPEAL NO(s). 863 OF 2006

UNION OF I NDI A & ORS. Appel I ant (s)
VERSUS
MANQJ KUMAR PATHAK & ORS. Respondent ( s)

(Wth appln(s) for inpleadment and prayer for interimrelief ))

WTH Civil Appeal NO 7566 of 2008
(Wth prayer for interimrelief and office report)

Dat e: 09/03/2011 These Appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. SUDERSHAN REDDY
HON BLE MR, JUSTI CE SURI NDER SI NGH NI JJAR

For Appellant(s)
P. Parnmeswar an, Adv.

T. S. Doabia, Sr. Adv.
Sadhana Sandhu, Adv.
C. K. Sharnm, Adv.

D. S. Mahra, Adv.

Raj eev Sharma, Adv.
Chandan Sharma, Adv.

SS 5555 %

For Respondent (s)

Dhruv Mehra, Sr. Adv.

Har sbar dhan Jha, Adv.
Nandi ni Sen, Adv. for
Deba Prasad Mikherj ee, Adv.

SFSS

M. Rajeev Sharma, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

| npl eadnent or der ed.

The appeal s are disposed of in ternms of the signed

or der.
(NIDHI  CHUGH) ( RENUKA SADANA)
Sr. P. A Court Master
(Signed order is placed on the file.)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 863 OF 2006
UNION OF I NDI A & ORS. ....Appellants
VERSUS
MANQJ KUMAR PATHAK & ORS. ....Respondent s

W TH



ClVIL APPEAL NO. 7566 of 2008

DI RECTOR GENERAL, AIR & OTHERS ....Appel lants
VERSUS
MANQJ KUMAR PATHAK AND OTHERS ....Respondent s
ORDER

Since the question involved in these two appeals are
the sane, we dispose of the same by this conmon order. For
the sake of convenience, the facts are taken from G vi
Appeal No. 863 of 2006

The Hi gh Court by t he i mpugned j udgnent has
di smi ssed t he petitions filed by t he appel l ants herein
agai nst t he order of t he Tri bunal wher eby t he Tri buna
directed t he appel I ants herein to consi der t he case of
respondents for regul ari sation and event ual absorption

agai nst the regul ar vacancy in due course in terns of the

schene formul ated for regularisation of casual Production

Assi stants and General Assistants in the Al India Radio

pur suant to t he j udgnent of t he Central Admi ni strative
Tribunal, Principal Bench, New Delhi, in O A No. 822/1991

dated 18.09.1992.
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The Tri bunal further directed t hat in t he
alternative, a schene to be formul ated and i npl enment ed by
the appellants herein for the regul arisation of eligible
respondents in the light of the schene already fornul ated
by the Departnent. The respondents herein are announcers/
comperes. There is no dispute, whatsoever, that they were
engaged on a casual basis. It was specifically contended
by t he appel I ant s t hat t he respondent s wer e engaged on
assignnent basis to work only for six days in a nonth, that
is, for 72 days in a year. It was the further contention
of the appellants that they were not engaged agai nst any
regul ar vacancy and therefore they were not appointed as
regul ar announcers. It is under those circunstances, the
appel l ants contended that the respondents were not entitled
to regul ari sation on what soever basi s. The Tri bunal
m serably, failed to advert to these crucial aspects of the
matter. There is no finding as such recor ded by t he
Tribunal either accepting or rejecting the said contention
This issue, in our considered opinion, decides the fate of
this lis.

The Hi gh Court merely confirned t he directions
i ssued by the Tribunal and there is no finding as such
recorded even by the Hi gh Court on this crucial aspect of
the matter.

For the aforesaid reasons, the inpugned judgnents of
the Tribunal as well as of the High Court are set aside.
These appeal s are al | owed. The O A filed by t he
respondent s shal | st and restored to its file for t he
heari ng on nerits with t he further direction t hat t he
Tri bunal may have to consi der t he question referred to
her ei nabove and record a finding thereon. We have not



expressed any opi ni on, what soever, on the nmerits on any of
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the contentions placed before us and we have, accordingly,
I eft them open for the decision of the Tribunal

We request the Tribunal to dispose of the OA as

expedi tiously as possi bl e, preferably wi thin si X nmont hs
fromthe date of receipt/ production of a copy of this
or der.

| mpl eadrent or der ed.

The appeal s are, accordingly, disposed of.

................... ,J.
[ B. SUDERSHAN REDDY]

................... . J.
[ SURI NDER SI NGH NI JJAR]

NEW DELHI ;
MARCH 09, 2011.



