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The Cus
Tri bunal (for short

in the inmugned ord

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NGs. 5348-5349 of 2005

Appel I ant (s)

VERSUS

W TH
C. A. No. 2015/2010

W TH
C. A No. 6176/2012

ORDER

We have heard | earned counsel for the parties.

The only dispute in this case is whether the soap
manuf actured by the appellant called ' Tetnobsol soap’ falls
wi thin CET Headi ng 3401. 11 as clained by the assessee or
CET Headi ng 3401.19 as cl ai ned by the Revenue.

Accor di ng to t he assessee, t he soap is used
medi ci nal purposes, prinarily for the treatnment of a skin
di sease call ed scabi es. It is not a soap that is used
ordinarily for toilet purposes but |like any other soap it
can, of course, be used for toilet purposes.

According to the Revenue, the wapper in which the
toilet soap is packed nmentions that it can be used as a
toil et soap. It is on this basis the Revenue clains that

Tet nosol soap manufactured by the appellant falls within

CET Headi ng 3401. 19.

1
t ons, Exci se and Service Tax Appel | ate

"the Tribunal’) considered the matter

er and canme to the conclusion that there

is no dispute that the soap is a nedicated soap and it

cont ai ns nonosul fir

for treat nent

an B.P. 5% w w. It is primarily used

and preventi on of scabi es whi ch is

Respondent ( s)

for



contagious skin affliction that is characterized by itching
and sores. There is nothing to prevent anybody from using
medi cated soap for toilet purposes but it is not what the
soap is intended for. Clearly, the product in dispute is
cl assifiabl e under CET Headi ng 3401.11 which is the nore
appropriate CET Headi ng r at her t han t he resi duary
Headi ng 3401. 19.
We are of the opinion that the Tribunal was in error
in t aki ng t he Vi ew t hat t he soap woul d fall in

residuary entry of CET Headi ng 3401. 19.

Under t he ci rcunst ances, we set asi de t he or der

passed by the Tribunal

The appeals are allowed with no order as to costs.

....................... J.
[ Madan B. Lokur]

....................... J.
[N. V. Ramana]
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UPON hearing the counsel the Court nmde the follow ng
ORDER

The appeals are allowed in ternms of the signed order.

(Meenakshi Kohl i) (Jaswi nder Kaur)
Court Master Court Master
[ Signed order is placed on the file]



