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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No. 1208/ 2007
CHANDRASEKARAN Appel I ant (s)
VERSUS
STATE REP. BY | NSPECTOR OF POLI CE Respondent ( s)

(Wth office report)

Date : 08/12/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAHI M KALI FULLA
HON BLE MR JUSTI CE AM TAVA ROY

For Appellant(s) M. G Balaji, AOR

For Respondent (s) M. M Yogesh Kanna, A O R

M. Jayant Patel, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is partly allowed in ternms of the
si gned order.

We have been told, during the course of the
argunents by the | earned counsel for the
appel l ant, that he has al ready undergone 11
years of inprisonnment as on date. In view of
the sentence awarded by this Court, if it is
actually so, he would be rel eased forthwth,
subject to paynent of the fine, unless he is
wanted to be detained in connection with any
ot her case.

[ KALYANI GUPTA] [ SHARDA KAPQOR]
COURT MASTER COURT MASTER
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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1208 OF 2007
CHANDRASEKHARAN L APPELLANT

VERSUS

STATE REPRESENTED BY
I NSPECTOR OF POLICE ... RESPONDENT



ORDER

The challenge in this appeal is to the inpugned
or der dat ed 10th Cct ober, 2005 of t he Madr as Hi gh
Court rendered in Crininal Appeal No. 1416 of 2004,
affirmng the conviction and sentence recorded by the
Court of Sessions, Nagapattinamin Sessions Case No.
105 of 2004 convicting the appellant under Section

302 1. P.C. and sentencing himto undergo inprisonnent

for life and also fine of Rs. 2,000/-, in default to

suffer rigorous inprisonnent for one year

2. We have heard M. G Balaji, |earned counsel for

t he appel | ant and M . M Yogesh Kanna, | ear ned

St andi ng Counsel for the State.
Crimnal Appeal No. 1208 of 2007

3. The prosecution case unfolds with the receipt of

an information on 17th May, 2002 at the Kudavassa

Police Station about t he i nci dent in whi ch
t he

deceased Kri shnaveni , wife of t he appel | ant
had

suffered severe burn injuries. As t he F.
R

regi stered t her eon woul d di scl ose, t he i nci de
nt

occurred on t he same day i.e. 17th May, 2002

at

8:00a.m in her house, the allegation being that the

appel I ant, her husband, had doused her w th kerosene

and had set her abl aze. The F.1.R further discloses
that the couple used to remain engaged in persistent

quarrel s over the husband' s share of property which

according to the deceased had been wested away from

hi m by her sisters-in-law to their prejudice.



terms of t he F.1. R on her i nsi stence t hat

t he

appel lant would stick to his claimfor his share, the

sisters-in-law made it a poi nt to per suade
t he
o husband to elimnate her to be entitled thereto

the date of occurrence, as per the version of the
deceased which finds place in the F.1.R, there was a
quarrel with her husband and at the peak thereof he
bl urted out saying that she should die and then only
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he woul d get his share. Sayi ng so, he went inside,

br ought a ker osene can and pour ed t he contents
thereof on her and lit a match stick and threw it on

her as a result whereof she caught fire. The F.1.R
records that as per the version of the wife, at that

point of tinme their two sons Karthi keyan and Vi ghesh
were present and that before the of fending act, they

were pushed out of the house, whereafter the door was

bol t ed. It was on her hue and cry, out of the burn

injuries, in which her sons also joined, that, the

nei ghbours, Rajendran and others came to her rescue

and she was renoved to the Kumbakonam Hospital . The
F.I1.R was formally registered on 18th May, 2002, on

whi ch t he deceased who then was alive had put her

t hunb i npressi on.

4, I nvestigation followed and charge sheet was laid

agai nst t he appel | ant under Secti on 302 | PC. He
deni ed the charge and so was made to stand trial. In
hi s St at emrent under Secti on 313 of t he Code of

Crimnal Procedure, he denied the charge as well

5. At the trial, the prosecution exam ned severa
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wi t nesses incl uding Karthi keyan, son of the deceased,

P. W 1, Raj endr an and Babu P. W 2 and P. W
respectively, the neighbours, P.W6 Snt. Charuhasi ni

District Munsi f cum  Judi ci al Magi strate who
recorded the Dying Declaration of the deceased,

9 Dr. Arunachal am who had attended the injured when

she was first brought to the hospital and P.W 11 Dr.

Soni a Kumari, the doctor who certified her fitness to

gi ve the Dying Decl aration.

6. The defence did not adduce any evi dence and on
the closure of the trial, the | earned Court bel ow on

an assessnent of the evidence on record convicted and

had

P. W

sent enced t he appel | ant as above. The appel | ant

havi ng been unsuccessful before the High Court is in

appeal before this Court.

7. The | earned counsel for the appellant has urged

that in the Dying Declaration recorded by P.W 6, the

District Munsi f cum Judi ci al Magi strat e,
deceased in cat egori cal terns had di scl osed
following a quarrel on the denial of her husband’ s

share of his paternal property, he asked her to go
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out of the house and on her resistance he pushed her

and t hen started beati ng t he chi | dren.

obj ected, he again pushed her and then brought out a

ker osene can and started pouring ker osene on

According to the deceased, her husband used to snoke

t he

t hat

When

she

her.



frequently and on that day, after the kerosene had

been poured on her, he took out a match stick to

I'i ght his cigarette and in t he process her nyl ex
saree caught fire for which she sustained the burn

injuries. The deceased sought to convey thereby that

the appell ant was not aware of such consequences to

foll ow. She al so stated that he thereafter brought

her in a car and admtted her in the hospital. She

even went to the extent of branding the husband as

compl etely insane.

8. Rel yi ng on this, t he | ear ned counsel for t he
appel | ant has cont ended t hat it will be appar ent
t herefrom t hat t he appel | ant had no i ntention of

setting the deceased on fire and thus his conviction
under Section 302 IPCis not sustainable in | aw and
on facts. Referring as well to the evidence of the
son P.W 1 Karthikeyan, the | earned counsel, draw ng
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our attention, in particul ar, to t he Cross-
exam nation of this witness has asserted that this

witness in fact had not seen the appellant actually

lighting the match stick and setting on fire the
deceased. The | earned counsel has al so argued that
t he testimony of P.W2 and P.W3, the nei ghbour s

woul d indicate that they are not the eye w tnesses of
the actual incident but did intervene on seeing the
deceased in flames and renoved her to the hospital
The | earned counsel in the above state of evidence
has argued that the statenents nade by the doctors
P.W 9 and P.W 11 do not displace the version of the
deceased so as to convincingly conclude that it was

the appellant who had, with the required intention



and know edge and for the pur pose of del i berately
elimnating the deceased, had poured kerosene on her

and had set her on fire.

9. As against this, |earned Standing Counsel for the
State has ar gued with particul ar reference to t he
evi dence of P. W 9, Dr. Arunachal am t hat it is

apparent therefrom in ternms of the first statenent
made by the deceased, when she was brought to the
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hospital in a totally burnt state, but fit to make

her statenment, that the appellant had poured kerosene

on her and had set her on fire in their residence.

The | earned Standi ng Counsel has, thus, argued that

this st at ement of t he deceased ought to receive
primacy over the others recorded at a | ater point of

time with marginal variations and thus having regard
to this piece of evidence, when read with the other

evi dence on record nore, particularly that the son

P.W1, conviction and sentence was fully justified

and that it does not nmerit any interference at this

end.

10. We have traversed the evidence on record and have

duly considered the rival subm ssions. A pronounced
feature of the case in hand is that the couple used

to i ncessantly quarr el with each ot her over t he
husband’ s share in the paternal property. She not
only had said so in her Dying Declaration, she was

particularly sore of the fact that her jewelleries

had been taken away from her by her in-laws and that

her husband was unjustly deni ed his share in t he
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ancestral property, nor e particularly her
sisters-in-law It is also a matter of record that

on her repeated insistence, the sisters-in-law used

to react, conmment i ng t hat she shoul d firstly be
elinmnated and that the husband then would get his

share. That there used to be frequent quarrel s
bet ween the husband and the wife on this issue al nost

as a daily feature is t hus appar ent . One can
vi sual i se t hus t hat in this, agitated state of
affairs, it is not unlikely that on the date of the

i nci dent in course of such quarrel , t hat t he
appel I ant m ght have |l ost his nental bal ance and on

the spur of the nonment and due to the persistent and

sust ai ned provocati on nounted on himby the deceased,

had resorted to the extrene step of pouring kerosene

on her and setting her on fire o) as to seek a
practical alleviation fromhis day to day torture in

life. There is no senbl ance of evidence on record to

suggest that the appell ant-husband was possessed of a

crimnal bent of nmind to be accused of a nature prone

to such crinminal acts. In other words, there is
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not hing on record to suggest that he was a seasoned

of f ender. It is not unlikely that in the course of

the quarrel and having regard to the issue invol ved

and his failure to claimand acquire his share of the

property that he might have been subjected to al

ki nds of taunts and abuses by t he deceased whi ch
m ght have reached the height of things on that day

pr ovoki ng him to do the act for whi ch he  stands

char ged



11. On a conbined readi ng of the evidence of P.W1,

P.W 2 and P.W 3 and the sequence of events that had

occurred in a series and al so the Dying Decl arations

recor ded, we, however, do not entertain any doubt
that it was the appellant who had doused the deceased

with kerosene and had set her on fire resulting in

her deat h. The above not wi t hst andi ng, for t he
reasons cited herei nabove we do not feel persuaded to

hold that, in the singular facts and circunstances of

the case, he can be held to be guilty of nurder under

Section 302 | PC

PAGE NO. 9 OF11
Crimnal Appeal No. 1208 of 2007

12. The evidence on record denonstrates the heated

situation under which the incident had occurred and

t he background thereof had deprived the appellant of

his power of self control fuelled by the grave and
sudden provocati on extended by the deceased. It is
an admitted position, that just before the offending

act there was ani mated quarrel between the husband

and the wife. In the above view of the matter, in our

opi ni on, t he facts and ci rcunst ances of t he case
adequately draws the incident within the purview of

expl anation (1) and explanation (4) of Section 300

IPC. In the facts and circunstances of the case in

hand, we feel inclined to scale down the offence from

Section 302 to Section 304 Part | |PC

13. We also feel, having regard to the backdrop of
the incident, that the sentence of inprisonnent ought
to be ten years. We, however, maintain the sentence

of fine as awarded by the trial Court and affirmed by



the Hi gh Court. We order accordingly.

14. e have been tol d, during t he course of t he
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argunments by the | earned counsel for the appellant,

t hat he has al r eady under gone 11 years
i mprisonment as on date. In view of the sentence

awarded by this Court, if it is actually so, he would

be rel eased forthwth, subj ect to payment of
fine, unl ess he is want ed to be det ai ned

connection with any other case.

15. The appeal is thus partly all owed.

[ AM TAVA ROY]

NEW DELH
DECEMBER 08, 2015.
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