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ITEM NO.1               COURT NO.7             SECTION XIA

            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS

CIVIL APPEAL NO(s). 4537 OF 2007

ORISSA MINING CORPORATION LTD.                    Appellant (s)

                 VERSUS

M/S. ORISSA CHROME EXPORT MINING CO.LTD.          Respondent(s)

(With appln(s) for directions and office report)(FOR FINAL DISPOSAL)

Date: 13/09/2012  This Appeal was called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE R.M. LODHA
        HON’BLE MR. JUSTICE ANIL R. DAVE

For Appellant(s) Dr. Rajeev Dhawan, Sr. Adv.
                         Mr. Raj Kumar Mehta,Adv.
                         Mr. David A., Adv.
                         Mr. Antaryami Upadhyay, Adv.

For Respondent(s)        Mr. M.N. Krishnamani, Sr. Adv.
                         Mr. Shyamananda Mohapatra, Sr. Adv.
                         Mr. Soumyajit Pani, Adv.
                         Mr. Ajay Bhargava, Adv.
                         Mr. Nitin Mishra, Adv.
                         Mr. Ashok Khandelwal, Adv. for
                      M/S. Khaitan & Co.,Adv.

                      Mr. Subramonium Prasad ,Adv. (NOT PRESENT)

           UPON hearing counsel the Court made the following
                               O R D E R

                Appeal and interlocutory applications  for  directions  are
        disposed of in terms of the signed order.

        |(Rajesh Dham)                          | |(Renu Diwan)                          |
|Court Master                           | |Court Master                          |

                           (signed order along with Annexure ’A’  is placed
 on the file)
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                        IN THE SUPREME COURT OF INDIA

                        CIVIL APPELLATE JURISDICTION

                      CIVIL APPEAL NO(s). 4537 OF 2007

      ORISSA MINING CORPORATION LTD.                Appellant (s)



                                  VERSUS

      M/S. ORISSA CHROME EXPORT MINING CO.LTD.      Respondent(s)

                                O  R  D  E  R

                 We have heard Dr. Rajeev Dhawan, learned senior counsel for
      the appellant, and Mr. M.N. Krishnamani, learned  senior  counsel  for
      the respondent.
      2.         After arguing the matter  for  some  time,  learned  senior
      counsel for the parties agreed that  for  the  supplies  made  by  the
      appellant to the respondent for the period between  July  1,  2003  to
      December 31, 2006 pursuant to the Court order, the price given in  the
      Column 8 of the Chart (page No. 130 of the paper book of  the  Appeal)
      may be fixed in substitution of the impugned order.
      3.         The submission  of  the  learned  senior  counsel  for  the
      parties is fair and reasonable.  By the impugned order the High  Court
      had directed the Board and its Committee on Chrome Ore Sale  Price  to
      work out and determine the sale  price  of  40-42%  grade  Chrome  Ore
      supplied to the respondent either by Consultative Process  or  through
      Price Setting Tender keeping in view the determination made in respect
      of
                                       :2:
      others in their meeting dated 25.10.2005 and 12.12.2005 and  the  sale
      price determined for sale of Chrome Ore in the domestic market of  the
      Corporation and also have regard to the prevailing price as adopted by
      the appellant and the State Government in  case  of  Vendanta  Alumina
      Limited and others.  In our opinion, the exercise as directed  by  the
      High Court is not necessary in  view  of  the  agreement  between  the
      parties as noted above. For the ready reference,  the  Chart  is  made
      part of this order as Annexure ’A’.
      4.         Accordingly, it is directed that for the supply  of  Chrome
      Ore 40-41.99% by the  appellant  to  the  respondent  for  the  period
      01.07.2003 to 31.12.2003 the Chrome Ore price shall be Rs. 1111/-  per
      Metric  Ton  (MT);  for  the                  period   01.01.2004   to
      31.03.2004 Rs. 1189/- per MT; for the period  01.04.2004 to 31.01.2005
      Rs. 1689/- per MT; for the period 01.02.2005 to 31.03.2005 Rs.  1989/-
      per MT; for the period 01.04.2005 to 20.12.2005 Rs. 3571/- per MT; for
      the period 21.12.2005 to 31.03.2006 Rs. 2236/-  per  MT  and  for  the
      period  01.07.2006 to 31.12.2006 Rs. 3083/- per MT.
      5.         The order passed by the High Court thus stands modified  as
      above.
      6.         Appeal is disposed of  accordingly  with  no  order  as  to
      costs.
      7.         Interlocutory applications for directions  do  not  survive
      and stand disposed of.
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      8.         We request the High Court to hear and decide Writ  Petition
      (Civil) No. 8185 of 2003 as  expeditiously  as  may  be  possible  and
      preferably by March 2013.

                                  ..........................J.
                                  ( R.M. LODHA )

      NEW DELHI;          ..........................J.



      SEPTEMBER 13, 2012  ( ANIL R. DAVE )
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     ANNEXURE ’A’

   FIXATION OF CHROME ORE PRICE SINCE JULY 2003 AND THE PRICE AT WHICH THE
                     ORE WAS SUPPLITED TO THE RESPONDENT
                             AS PER COURT ORDER

        |Sl|Grade |Bas|             Price (in Rs./Metric Ton) in different periods    ASP     
        |  PST | PST  | PST   |
|  |      |is |MMTC     PST                                                                   
|      |      |       |
|No|      |   |                                                                               
|      |      |       |
|  |      |   |01.07|01.01|01.04.|01.02.|01.04.|21.12.|01.04|01.07|01.01.|01.04|01.07.|01.10|0
1.01.|01.04.|01.07.0|
|  |      |   |.03  |.04  |04    |05    |05    |05    |.06  |.06  |07    |.07  |07    |.07  |0
8    |08    |8      |
|  |      |   |to   |to   |to    |to    |to    |to    |to   |to   |to    |to   |to    |to   |t
o    |to    |to     |
|  |      |   |31.12|31.03|31.01.|31.03.|20.12.|31.03.|30.06|31.12|31.03.|30.06|30.09.|31.12|3
1.03.|30.06.|30.09.0|
|  |      |   |.03  |.04  |05    |05    |05    |06    |.06  |.06  |07    |.07  |07    |.07  |0
8    |08    |8      |
|1 |54% & |54%|2596 |2600 |3100  |3400  |5525  |3460  |4664 |4771 |5531  |6361 |8793  |9888 |1
3022 |18250 |18250  |
|  |above |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|2 |52-53.|52%|2388 |2406 |2906  |3206  |5325  |3335  |4496 |4599 |5331  |6131 |8476  |9571 |1
2500 |17675 |17725  |
|  |99%   |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|3 |50-51.|50%|2137 |2190 |2690  |2990  |5120  |3206  |4322 |4421 |5125  |5894 |8148  |9243 |1
2050 |17100 |17200  |
|  |99%   |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|4 |48-49.|48%|1975 |2028 |2528  |2828  |4915  |3078  |4149 |4245 |4921  |5659 |7824  |8919 |1
1600 |15698 |16353  |
|  |99%   |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|5 |46-47.|46%|1610 |1663 |2163  |2463  |4458  |2792  |3764 |4098 |4463  |5132 |7096  |8587 |1
1060 |14295 |15505  |
|  |99%   |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|6 |44-45.|44%|1476 |1554 |2054  |2354  |4000  |2504  |3377 |3454 |4004  |4605 |6366  |7461 |1
0610 |13713 |14284  |
|  |99%   |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|7 |42-43.|42%|1211 |1269 |1789  |2089  |3750  |2348  |3165 |3238 |3754  |4317 |5968  |7063 |1
0106 |13062 |13062  |
|  |99%   |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|8 |40-41.|40%|1111 |1189 |1689  |1989  |3571  |2236  |3014 |3083 |3574  |4110 |5682  |6727 |9
625  |12440 |12440  |
|  |99%   |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |     |      |      |      |      |     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |     |      |      |Respon|      |     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |     |Respon|      |dent  |      |     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |Respo|dent  |      |had   |      |     |     |Respon|     |      |     | 
     |      |       |
|  |      |   |     |ndent|had   |      |not   |During|     |Durin|dent  |     |      |     | 



     |      |       |
|  |      |   |     |had  |lifted|      |taken |the   |     |g    |was   |     |      |     | 
     |      |       |
|  |      |   |Respo|lifte|22189.|During|any   |period|     |July |allott|     |      |     | 
     |      |       |
|  |      |   |ndent|d    |14 MT |Feb & |initia|Jan to|     |to   |ed    |     |Fixed |     | 
     |      |       |
|  |      |   |had  |13023|of    |March,|tion  |March,|     |Dec.,|with  |     |by    |     | 
     |      |       |
|  |      |   |lifte|.370 |40-41.|2005  |to    |06    |     |06   |45,000|     |Board |     | 
     |      |       |
|  |      |   |d    |MT of|99%   |Respon|lift  |Respon|     |Respo|MT.   |     |Commit|In   | 
     |      |       |
|  |Suppli|   |4967.|40-41|grade |dent  |the   |dent  |     |ndent|No    |     |tee   |respo| 
     |      |       |
|  |ed to |   |620  |.99% |ore   |had   |materi|had   |     |had  |initia|     |dtd.  |nse  | 
     |      |       |
|  |the   |   |MT of|grade|during|lifted|al    |lifted|     |lifte|tive  |     |12.06.|to   | 
     |      |       |
|  |Respon|   |40-41|,    |June-N|18321.|during|16699.|     |d    |was   |     |2007  |the  | 
     |      |       |
|  |dent  |   |.99% |4964.|ov.,20|58 MT |this  |935 MT|     |19990|made  |     |as per|Board| 
     |      |       |
|  |40-42%|   |grade|90MT |04 at |of    |period|of    |     |.38  |to    |     |decisi|decis| 
     |      |       |
|  |grade |   |ore  |of   |the   |40-41.|.     |40-41.|     |MT of|lift  |     |on of |ion  | 
     |      |       |
|  |and   |   |in   |46-47|above |99%   |      |99%   |     |40-41|the   |     |the   |in   | 
     |      |       |
|  |above |   |Decem|.99% |indica|grade |      |grade |     |.99% |materi|     |Board |362nd| 
     |      |       |
|  |as per|   |ber, |grade|ted   |at the|      |at the|     |grade|al    |     |dtd.  |Board| 
     |      |       |
|  |the   |   |2003 |and  |price |rate  |      |price |     |@ Rs.|      |     |11.06.|Meeti| 
     |      |       |
|  |Court |   |at   |4590.|with  |of Rs.|      |fixed |     |2236/|      |     |07    |ng on| 
     |      |       |
|  |direct|   |the  |78 MT|volume|1989/M|      |for   |     |MT as|      |     |      |dt.  | 
     |      |       |
|  |ives  |   |above|of   |discou|T with|      |the   |     |per  |      |     |      |21.08| 
     |      |       |
|  |at the|   |indic|48-49|nt    |volume|      |period|     |order|      |     |      |.07  | 
     |      |       |
|  |rate  |   |ated |.99% |      |discou|      |01.02.|     |dt.  |      |     |      |the  | 
     |      |       |
|  |indica|   |price|grade|      |nt    |      |05 to |     |09.05|      |     |      |price| 
     |      |       |
|  |ted   |   |with |ore  |      |      |      |31.03.|     |.2006|      |     |      |of   | 
     |      |       |
|  |      |   |volum|durin|      |      |      |05    |     |of   |      |     |      |chrom| 
     |      |       |
|  |      |   |e    |g    |      |      |      |i.e.  |     |the  |      |     |      |e ore| 
     |      |       |
|  |      |   |disco|Feb-M|      |      |      |Rs.   |     |Hon’b|      |     |      |has  | 
     |      |       |
|  |      |   |unt  |arch,|      |      |      |1989/M|     |le   |      |     |      |been | 
     |      |       |
|  |      |   |     |2004 |      |      |      |T with|     |High |      |     |      |fixed| 
     |      |       |
|  |      |   |     |at   |      |      |      |volume|     |Court|      |     |      |based| 
     |      |       |
|  |      |   |     |the  |      |      |      |discou|     |of   |      |     |      |on   | 
     |      |       |
|  |      |   |     |above|      |      |      |nt as |     |Oriss|      |     |      |price| 
     |      |       |
|  |      |   |     |indic|      |      |      |per   |     |a    |      |     |      |setti| 
     |      |       |
|  |      |   |     |ated |      |      |      |order |     |     |      |     |      |ng   | 
     |      |       |



|  |      |   |     |price|      |      |      |dt.   |     |     |      |     |      |tende| 
     |      |       |
|  |      |   |     |with |      |      |      |04.01.|     |     |      |     |      |r.   | 
     |      |       |
|  |      |   |     |volum|      |      |      |2006  |     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |e    |      |      |      |of the|     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |disco|      |      |      |Hon’bl|     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |unt  |      |      |      |e High|     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |     |      |      |      |Court |     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |     |      |      |      |of    |     |     |      |     |      |     | 
     |      |       |
|  |      |   |     |     |      |      |      |Orissa|     |     |      |     |      |     | 
     |      |       |
|             |As per order dtd. 29.10.03 of   |                                              
|                    |
|             |the High Court of Orissa        |                                              
|                    |


