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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL OF 2014
(Arising out of SLP (C) No.9598 of 2013)

S. K. Ashalata Mirti ... Appellant
ver sus
Mohi t Agrawal ... Respondent
ORDER
1. Leave granted.
2. The petitioner is a land lady. She had filed an application for
eviction of the respondent-tenant on the ground of bona fide need. The
Rent Controller passed a decree of eviction. The High Court of

Chhattisgarh reversed the order, inter alia, holding that there is no
evi dence to establish that the landlady required the suit prem ses for non-
residential purpose. The High Court held that bona fide need was not
proved. The said judgnent is inpugned in the appeal

3. We have heard | earned counsel for the parties.

4. We are of the opinion that the High Court’s order needs to be set
aside. The High Court is wong in coning to a conclusion that the
petitioner-1landl ady has not proved her bona fide need. The only ground

which the tenant had taken was that the Jlandlady has no sons and,
therefore, her need to use the prem ses for non-residential purpose is not
bona fide. This ground is not tenable. The Ilandlady’s need is clearly
made out. It is bona fide. In the circunstances, we set aside the
i mpugned order.

5. We nust note that the possession of the prem ses has already been
handed over by the respondent-tenant to the petitioner-landlady. There is
some di spute between the two as regards the arrears of rent on which we
express no opinion. It will be open to the petitioner-landlady to adopt
appropriate proceedings for the recovery of the alleged arrears of rent.
If such proceedings are initiated, the concerned court may deal with those
proceedi ngs i ndependently and in accordance with | aw.

6. Admittedly, an anount of Rs.80,000/- (Rupees eighty thousand only)
has been deposited by the respondent-tenant with the petitioner-I|andl ady as
a security deposit. The petitioner-landl ady shall keep that amount intact.



That anobunt will abide by the orders which nay be passed in the
proceedings initiated by the petitioner-landlady for recovery of the
al |l eged arrears of rent.

7. According to the petitioner-landl ady, when she opened the suit
prem ses, they were in utter disrepair. Lot of damage is caused to the
suit premi ses by the respondent-tenant. We express no opinion on this
aspect. However, it will be open to the petitioner-landlady to seek
damages fromthe appropriate court and that Court wll decide the issue
i ndependently and in accordance with | aw.

8. The appeal is disposed of accordingly.

(Madan B. Lokur)
New Del hi ;
February 21, 2014.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeal is disposed of in terns of the signed order.



[ Gul shan Kumar Arora] [I'ndu Pokhriyal ]
Court Master Court Master

(Signed order is placed on the file)



