$( 1

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 561 OF 2007

(@ SPECI AL LEAVE PETI TI ON (CRL.)NO. 2048 OF 2007)

AMARMANI TRl PATHI Appel | ant (s)
VERSUS
STATE OF UTTARANCHAL & ANR Respondent (s
)
ORDER

Leave granted.

The appellant is an accused in a case No. ST 411/05, pending before the

Speci al Judge, Dehradun. The appellant is a sitting MA and he was also fornerly a

M nister in the Governnment of U P. The appellant is in custody as an under-trial prisoner

in Central Jail, Dehradun. The appellant contends that he wants to contest the ensuing

election for U. P.Legislative Assenbly and the date of submitting nonination is 20.4.2007

and the scrutiny is on 21st April, 2007 and as he is in custody, he is unable to file his

nom nation and thereby his right to contest the election is seriously prejudiced.

The application is opposed by t he | ear ned ASG on t he gro
und t hat t he

appel | ant is i nvol ved in a serious crime and he may not be permtted
to cont est t he



el ection. But as such, in our opinion, there is no prohibition for the appellant to contest

t he
2
el ection. The appel | ant is only an under-trial and his gui It or ot herw
ise could be
established only after the case is over. Havi ng regard to t he fa

cts and

circunstances of the case, the appellant is to be permitted to file his nom nation and for

t hat pur pose t he appel | ant is permtted to nove out of t he Central Ja
I, Dehr adun on

18. 4. 2007 under police escort and he shall be produced back before the jail authorities

on the evening of 22nd April, 2007. The nmeans of conveyance to produce the appell ant

bef ore the Returning O ficer, Mahar aj ganj has to be decided by the Super i nt endent
of

Central Jail, Dehradun and the entire expenses for giving the police protection and the

travel shall be net by the appellant. The appellant woul d deposit the anmount in advance

before the Superintendent, Central Jail, Dehradun. The escorting party shall not allow

t he appel | ant to have access to any ot her person during t he course of
his transport,

except his election agents and | awyers. An officer of the CBlI is also permtted to be in

the escort party.

The appeal is disposed of accordingly.

(K. G BALAKR



(R V. RAVEENDRAN)
NEW DELHI ;

16TH APRI L, 2007.

| TEM NO 51 COURT NO. 1 SECTI ON 11

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).2048/2007

(From the judgenent and order dated 06/04/2007 in CRLMA No. 175/2007 of The

H GH COURT OF UTTARANCHAL AT NAI NI TAL)

AVARMANI  TRI PATHI Petitioner(s)

VERSUS

STATE OF UTTARANCHAL & ANR Respondent ( s)

(Wth appln(s) for permission to file nomnation and office report )

Date: 16/04/2007 This Petition was called on for hearing today.

CORAM :
HON BLE THE CH EF JUSTI CE
HON BLE MR JUSTI CE R V. RAVEENDRAN
For Petitioner(s) M . Rakesh Dwi vedi, Sr. Adv.

M. Vishwajit Singh, Adv.

M . Si ddharth Sengar, Adv.



For Respondent (s) CBI M . Gopal Subramani um ASG
M. T. Srinivasa Murthy, Adv.

M . P. Par meswar an, Adv.

M.R N Trivedi, Sr.Adv.

M . Anuvrat Sharma, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Leave granted.

Heard both si des.

The appeal is disposed of in terns of the signed order.

(G V. Ranana) (Veera Vernma)
Court Master Court Master

(Signed order is placed on the file)



