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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRL. M P. NO 11600 & 11601/2013 in

WRIT PETITION (CRL.) NQ(s). 167 OF 2012

SHREYA S| NGHAL Petitioner(s)
VERSUS

Uuol. Respondent ( s)

(Wth appl n(s) inpleadnent, directions and office report)

Date: 16/05/2013 These matters were called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR. JUSTI CE DI PAK M SRA
( VACATI ON BENCH)
For Petitioner(s) M. Soli J. Sorabji, Sr.Adv.
Ms. Manali Singhal, Adv.
M. N nad Laud, Adv.
Ms. Ranj eeta Rohtagi, Adv.
M. Santosh Sachi n, Adv.
For Respondent (s) M. Siddharth Luthra, ASG

M. D.S. Mhra, Adv

M. A K Mshra, Adv.

M. Aditya Singla, Adv.

M. Qurmohan Si ngh Bedi, Adv.
Ms. Asha CGopal an Nair, Adv

M. Sarfraz A Siddiqui, Adv.

M. D. Mahesh Babu, Adv.

M. Nikhil Jain, Adv.

M. B. Ranmakri shna Rao, Adv.
M. V.G Pragasam Adv

M. Mhit D. Ram Adv
M. Apar Qupta, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

This application has been filed seeking various

However, in view of the fact that the applicant-Ms.

Vi ndhyal aya has already been granted bail by the
competent court, the urgency in this matter does not
Al'l the issues nmay be considered after the re-opening
Courts.

However, M. Siddharth Luthra, |earned Additional
General of India has pointed out that in view of the

Solicitor

fact situation Union of India has issued Advisory

09. 01. 2013, which reads as under: -

"No. 11(6)/2012- CLFE
Gover nment of | ndia/Bharat Sarkar
Depart ment of El ectronics and
Technoogy/ El ectroni ki aur Soochna Praudi gi ki Vi bhag

| nf or mati on



El ectronics N ketan, 6, CGO Conpl ex, New Del hi -110003

Dated the 9th January, 2013

To,
1. Chi ef Secretaries of all States and Union Territories
2. Director Ceneral of Police of all States and Uni on

Territories

Subj ect : Advi sory on i mpl ement ati on of Secti on
66A of the Information Technol ogy Act, 2000.

Dear Sir/Madam

Cyber space is a conplex environnment resulting from the

i nteracti on of people, software, hardware and services on the
Internet supported by comunication technology, devices and
connectivity resulting in distribution of information worldw de.
In the recent years, web and social nedia have energed as one
of the inportant public conmmunication channels. It brings
social groups together in one virtual place and enabl es
interaction in real tine. OanMng to nunerous benefits brought
out by technol ogi cal advancenment, cyberspace is the combn too
used by citizens, civil society, businesses and Governments for

communi cati on and di ssem nati on of infornmation. Cyberspace has
di stinct and uni que characteristics conpared to physical space.
The cyberspace is virtual, borderless and offers conpl ete

anonynmity. Anyone can post his/her coments/views on socia
sites. Messages/conmruni cations can be nade from one-to-one, one-
t o- many, many-to-one and many-to-many persons/devi ces spread out
all across the globe. These services offer great advantage in
accesssing and posting the informati on and expressing the views

inour day to day life. However, cyberspace also has the
potential to the msused for variety of purposes such as
spreading hate nails, posti ng i nflammat ory, har nf ul and

of fensive information in the formof inages, videos, photos and
text. Provision for addressing such offenses exists in section
66A of the Information Technol ogy Act, 2000.

2. Recently <certain incidents have been reported wherein
section 66A of the Information Technology Act, 2000 has been
i nvoked solely as well as with other sections of Indian Pena
Code agai nst certain persons for posting/comunicating certain
content which was considered by the police to be harnful. Such
action attracted |lot of nedia attention and resulted in protest
fromthe civil society, citizens and Menbers of Parlianment in
different parts of the country. Due diligence and care my be
exercised while dealing with cases arising out of the alleged
m suse of cyberspace.

3. State CGovernnents are advised that as regard to arrest of
any person in conplaint registered under section 66A of the
I nf ormati on Technol ogy Act 2000, the concerned police officer of
a police station under the State’s jurisdiction may not arrest



any person until he/she has obtained prior approval of such
arrest, froman officer, not below the rank of the Inspector
General of Police in the netropolitan cities or of an officer
not below the rank of Deputy Conmi ssioner of Pol i ce or
Superi ntendent of Police at the district level, as the case nmay
be.

4. It is requested that appropriate instructions may be issued
in the matter to all concerned.

Yours sincerely,

-sd-
(Dr. @ul shan Rai)
Group Coordi nator & Director Genera
Tel : 011-24368544"

In the facts and circunstances of the case, we direct al
the States/Union Territories to ensure conpliance to the
Advisory till further orders of this Court before effecting
arrest under the said Act.

A copy of this order be sent to the Chief Secretaries of
all the States/Union Territories.

| (NARENDRA PRASAD) | |(MS. NEG)
| COURT MASTER | | COURT MASTER



