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REPORTABLE
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDi CTI ON
CRI M NAL APPEAL NO 1145/2012
MAJOR SI NGH & ANR. .. Appel l ants
Ver sus
STATE OF PUNJAB .. Respondent
JUDGVENT
R BANUMATHI, J.
Thi s crimnal appeal has been preferred agai nst

the judgnent dated 20.8.2010 passed by the H gh Court of
Punjab and Haryana in Crinminal Appeal No.S-1029-SB of 1998
wher eby the H gh Court confirned the conviction of the
appel l ants under Section 304B I PC and t he sentence of

i mprisonment of seven years inposed on each of them

2. Brief facts which led to the filing of this appeal are as
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under : PWL.- Sukhdev Singh’s daughter Karanmjit Kaur was
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09:23:46 I ST
Reason:

married to accused Jagsir Singh son of Mijor Singh Jatt

appel l ant No.1, resident of Badiala about 2 1/2 years back. Case
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of the prosecution is that Karanjit Kaur's husband and her

i n-1aws harassed hi s daughter in connection with demand of
dowy. Deceased Karanjit Kaur infornmed PW-Sukhdev Singh

several times about the ill-treatnment and harassment neted out
to her and the demand of scooter raised by the accused
PW.- Sukhdev Singh reported that on 10.8.1996 at about 10.00
a.m, he went to village Badiala to enquire about the well -being
of his daughter and when he reached there he witnessed that

Jagsir Singh, his father-Mjor Singh, his nother-Mhinder Kaur



and his sister-Golo @Jaspal Kaur all were dragging his
daughter Karanjit Kaur towards the ‘subat’ while she was
struggling to breathe. On seeing PW- Sukhdev Singh and his

son PWB-Manga Si ngh, the accused persons ran away and

Karanjit Kaur breathed her last. PW inforned Panchayat that
accused persons gave poison to his daughter in greed of getting
nore dowy. Conplainant |eft PWB-Manga Singh to guard the

dead body of his daughter and went back to his village
Bal i anwal i and gave informati on about the unnatural death of
hi s daughter to his fam |y and Panchayat. He gave his
statenment to Kirpal Singh Sub Inspector of Police -PW. On the

basis of statenent of PW.-Sukhdev Singh, F.I.R No.81 dated
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14.8. 1996 was regi stered under Section 304B and 498A | PC

agai nst the accused persons. PWs had taken up the

i nvestigation and conducted i nquest and recorded statenent of

wi t nesses. He sent the body of deceased-Karanjit Kaur for

aut opsy. After i nvestigation, t he accused per sons wer e
charge-sheeted for offences puni shabl e under Section 304B and
498A | PC to which the accused persons pl eaded not guilty and
clained trial

3. To bring hone the guilt of the accused in the trial
court, prosecution has exam ned nine witnesses and three

defence wi tnesses. The accused were questioned under Section

313 Cr.P.C. about the incrimnating circunstances and the

evi dence and the accused denied all of them In his statement,
appel I ant- Maj or Singh stated that none of them knew how to

drive a scooter and therefore question of demand of the scooter
did not arise. He further stated that PW- Sukhdev Singh owned
only 2 acres of land and having a large famly of eight nenbers,
he was not in a position to give anything and therefore there was
no question of demand of dowy.

4, The trial court vide judgnent dated 27.11.1998

convi cted and sentenced the accused Jagsir Singh (husband),
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Maj or Singh (father-in-law), Mbhinder Kaur (nother-in-I|aw)



under Section 304B | PC and sentenced each of themto undergo

seven years rigorous inprisonment with a fine of Rs.500/- each

with default clause. The trial court, however, gave benefit of
doubt to accused Gol o @Jaspal Kaur (sister of Jagsir Singh) and
acquitted her and al so acquitted all the accused under Section

498A | PC.

5. Aggri eved by their conviction, appellants approached

the H gh Court. During the pendency of the appeal before the

H gh Court, Jagsir Singh (husband of the deceased) died and

appeal agai nst Jagsir Singh abated and appeal survived qua the

appel lants viz., father-in-law and not her-in-|aw. H gh Court

vi de i mpugned j udgnent dat ed 20.8.2010 confirmed the
conviction of the appellants under Section 304B | PC and

sentence of inprisonnent inposed on each of them Aggrieved

by t he sane, appel I ants who are father-in-law and
nmot her-in-law are before this Court assailing the correctness of

t he i npugned j udgnent.

6. Learned counsel for the appellants contended that the
evidence of PW 1 and 3 father and brother of the deceased

cannot be relied upon as both are interested witnesses. It was
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submitted that absolutely there is no evidence to establish that
the deceased was subjected to harassnment or cruelty in
connection with demand of dowy and in the absence of proof of
essential ingredients of Section 304B I PC, courts below erred in
convi cting the appellants. It was further submtted that the
daughter of the deceased who is now 18 years of age is under

the care and protection of the appellants and that they are the
only persons to take care of the daughter of the deceased.

7. Per contra, |earned counsel for the respondent-State
contended that deceased-Karanjit Kaur died in connection with
demand of dowry within 21/2 years of marriage. It was contended
that even though PW 1 and 3 are father and brother of the
deceased, their evidence is consistent and credible and anply

establi shes that she was subjected to harassment and cruelty in



connection with demand of dowy and based on their evidence,
courts below rightly convicted the appel |l ants under Section
304B | PC and the concurrent findings cannot be interfered wth.
8. We have carefully considered the rival contentions and
perused the evidence on record and the inpugned judgnent.

9. To sustain the conviction under Section 304B | PC, the

followi ng essential ingredients are to be established: -
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(i) The death of a woman shoul d be caused by burns
or bodily injury or otherwi se than under a ‘nornal
ci rcunst ance’

(i) such a death should have occurred wthin seven
years of her marriage

(i) she nust have been subjected to cruelty or
harassnment by her husband or any relative of
her husband;

(iv) such cruelty or harassnent should be for or in
connection with demand of dowy and

(v) such cruelty or harassnent is shown to have
been neted out to the woman soon before her
deat h.

10. If any death is caused in connection with dowy

demand, Section 113B of the Evidence Act al so cones into play.

Both these Sections 304B | PC and Section 113B of the Evidence

Act were inserted by the Dowy Prohibition (Anendnment) Act 43

of 1986 with a view to conbat the increasing nenace of dowy

deat hs. Section 113B reads as follows: -
"113B: Presunption as to dowy death. - When
the question is whether a person has conmtted the
dowy death of a woman and it is shown that soon
bef ore her death such wonan has been subjected by
such person to cruelty or harassnent for, or in
connection with, any demand for dowy, the Court shal
presunme that such person had caused the dowy death.
Expl anation.- For the purposes of this Section, ‘dowy
death’ shall have the sane neaning as in Section 304B,
of the Indian Penal Code (45 of 1860)."

It is inperative to note that both these sections set out a

common point of reference for establishing guilt of the accused

person under Section 304B, which is "the wonman nust have
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been ‘soon before her death’ subjected to cruelty or harassnent
‘“for or in connection with the demand of dowy’".
11. It is not disputed that Karanjit Kaur died on

14.8.1996. Further fact that she died due to organo phosphorus



poi soning is also not disputed. Now | ooking into the evidence on
record, we have to see whether death of Karanjit Kaur occurring
within seven years of marriage is due to cruelty or harassnent

in connection with demand of dowy and whether there is a
reasonabl e nexus between the all eged harassment and deat h.

12. PWL.- Sukhdev Singh, father of the deceased, has

stated that after marriage his daughter Karanjit Kaur was being
ill-treated and subjected to cruelty in connection with demand of
dowy and that the accused were denandi ng scooter and that

hi s daughter used to conplain about the ill-treatnent by the
accused. PWL.-Sukhdev Singh further stated that he inforned

the conduct of the accused denanding dowy to the village
Panchayat and that he took Panchayat to village Badi al a and
thereafter he left his daughter at the house of the accused about
one week prior to the occurrence. PWB-Manga Singh, brother of

the deceased, had al so spoken about the demand of dowy and

that the accused had been ill-treating his sister in connection
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with demand of dowy and that they were denandi ng a scooter

13. Prosecuti on has not exam ned any i ndependent
wi tness or the Panchayatdars to prove that there was denand of
dowy and that the deceased was subjected to ill-treatnent.
Ordinarily, offences against married woman are being comitted
within the four corners of a house and nornally direct evidence
regarding cruelty or harassnent on the woman by her husband

or relatives of the husband is not avail able. But when PWB has
specifically stated that the demand of dowy by the accused was
informed to the Panchayatdars and that Panchayat was taken to
the village Badiala, the alleged ill-treatnent or cruelty of
Karanjit Kaur by her husband or rel atives could have been
proved by exani nation of the Panchayat dars. The fact that
deceased was subjected to harassnent or cruelty in connection
with demand of dowy is not proved by the prosecution. It is

al so pertinent to note that both the courts bel ow have acquitted

all the accused for the offence punishabl e under Section 498A



| PC.
14. I nsof ar as the occurrence on 14.08.1996, PW 1 and 3
have stated that they saw the accused dragging Karanjit Kaur

towards a roominside the house and that Karanjit Kaur was
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trenbling and on seeing PW 1 and 3, all the four accused

persons ran away and after taking | ast breath Karanjit Kaur
expired. Subsequent conduct of PW 1 and 3 raises serious
doubts about their presence in the house of the accused at the
time of occurrence and Wi t nessi ng accused
deceased-Karanjit Kaur. That PW 1 and 3 have not raised any
alarmnor tried to chase the accused and that PW did not

i nform anyone in the village of the accused | ooks quite

unnat ur al . The subsequent conduct of PW 1 and 3 raises
doubt about their presence at the time of occurrence and the
prosecuti on versi on. But t he fact remai ns
deceased-Karanjit Kaur died within 2 1/2 years of marriage

ot herwi se under nornmal circunstances. As pointed out earlier

in the cases of dowy death prosecution is obliged to show that
"soon before the occurrence” deceased was subjected to cruelty

or harassnent. In the absence of proof that deceased was
subjected to cruelty and harassnment "soon before her death",

the conviction of the appellants cannot be sust ai ned.

15. To attract conviction under Section 304B | PC, the

prosecution shoul d adduce evi dence to show that "soon before

dr aggi ng

her deat h", t he deceased was subj ect ed to cruelty
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har assment . There nust al ways be proximate and live link
between the effects of cruelty based on dowy demand and the
concerned death. In the case of Hira Lal & O's. vs. State(CGovt. of
NCT) Del hi, (2003) 8 SCC 80, in paragraph (9) it was observed as
under: -
"9. A conjoint reading of Section 113-B of the Evidence
Act and Section 304-B | PC shows that there nust be
material to show that soon before her death the victim
was subjected to cruelty or harassment. The prosecution

has to rule out the possibility of a natural or accidenta
death so as to bring it within the purview of "death

t hat

or



occurring otherwi se than in normal circunstances". The
expression "soon before" is very rel evant where Section
113-B of the Evidence Act and Section 304-B I PC are
pressed into service. The prosecution is obliged to show
that soon before the occurrence there was cruelty or
harassnment and only in that case presunption operates.
Evidence in that regard has to be | ed by the prosecution
"Soon before" is arelative termand it would depend upon
the circunstances of each case and no straitjacket
formula can be laid down as to what would constitute a
peri od of soon before the occurrence. It would be
hazardous to indicate any fixed period, and that brings in

the inportance of a proximity test both for the proof of an

of fence of dowy death as well as for raising a
presunpti on under Section 113-B of the Evidence Act.

The expression "soon before her death" used in the
substantive Section 304-B | PC and Section 113-B of the
Evi dence Act is present with the idea of proximty test.
definite period has been indicated and the expression

"soon before" is not defined. A reference to the expression

"soon before" used in Section 114 Illustration (a) of the
Evi dence Act is relevant. It lays down that a court may
presune that a nan who is in the possession of goods

"soon after the theft, is either the thief or has received the

goods knowi ng themto be stol en, unless he can account
for their possession". The determ nation of the period
whi ch can come within the term "soon before" is left to be
determ ned by the courts, depending upon facts and
circumst ances of each case. Suffice, however, to indicate
that the expression "soon before" would normally inply
that the interval should not be nmuch between the cruelty
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or harassnent concerned and the death in question
There nust be existence of a proximate and live link
bet ween the effect of cruelty based on dowy denmand and

the death concerned. If the alleged incident of cruelty is

renote in tine and has beconme stal e enough not to
di sturb the nmental equilibriumof the woman concer ned,
it would be of no consequence.”
16. Sane principle was al so expressed in State of A P. vs
Raj CGopal Asawa & Anr., (2004) 4 SCC 470; Bal want Singh &
Anr. vs. State of Punjab, (2004) 7 SCC 724, Kaliyaperunmal & Anr.
vs. State of Tami| Nadu, (2004) 9 SCC 157; Kanesh Panjiyar @
Kam esh Panjiyar vs. State of Bihar, (2005) 2 SCC 388;
Singh vs. State of Punjab, (2006) 1 SCC 463; Biswajit Hal der @
Babu Hal der & Ors. vs. State of Wst Bengal, (2008) 1 SCC 202
and Narayananurthy vs. State of Karnataka & Anr, (2008) 16
SCC 512.
17. Applying these principles to the instant case, we find
that there is no evidence as to the demand of dowy or cruelty
and that deceased Karanjit Kaur was subjected to dowy
harassment "soon before her death". Except the denmand of

scooter, there is nothing on record to substantiate the allegation



of dowy demand. Assuming that there was denand of dowy,
in our view, it can only be attributed to the husband-Jagsir
Singh who in all probability could have demanded the same for

his use. In the absence of any evidence that the deceased was
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treated with cruelty or harassnment in connection with the
demand of dowy "soon before her death" by the appellants, the
conviction of the appellants under Section 304B | PC cannot be
sustai ned. The trial court and the H gh Court have not anal yzed
the evidence in the light of the essential ingredients of Section
304B | PC and the conviction of the appellants under Section
304B IPCis liable to be set aside.

18. In the result, conviction of the appellants under
Section 304B I PC is set aside and this appeal is allowed.

Appel | ant No. 2- Mohi nder Kaur is on bail and her bail bonds
stands di scharged. Appellant No.1-Mjor Singh who is in

custody is ordered to be set at liberty forthwth.

\ew Dol i (Am tava Roy)
w i;
April 8, 2015



