| TEM NO. 206 COURT NO. 5 SECTION 111

SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).2008/2007
(From the judgenent and order dated 31/10/2006 in CAP No.
15590/ 2006 of The HI GH COURT OF PUNJAB & HARYANA AT

CHANDI GARH)

STATE OF HARYANA & ORS. Petitioner(s)
VERSUS

MS. VIMAL MOULDER (I NDI A) LTD. Respondent ( s)

(Wth prayer for interimrelief and office report )
(For final disposal)

Date: 11/07/2008 This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTICE S.B. SINHA
HON BLE MR JUSTI CE CYRI AC JOSEPH
For Petitioner(s) M.Anoop G Chaudhary, Sr.Adv.
M. Manjit Singh, Adv.
M. T. V. Geor ge, Adv.
For Respondent (s) M. Praveen Kumar, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.

The appeal is allowed in terns of the signed order.

[ Meenu Sethi ] [ Pushap Lata Bhardwaj ]
A R -cum-P. S Court Master

Signed order is placed on the file
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4350 COF 2008
(Arising out of S.L.P. (C No.2008 of 2007)
State of Haryana & Os. ... Appel l ants
Ver sus
Ms Vimal Mul der(India) Ltd. ..Respondent
ORDER

Leave granted.

When the matter was called out, |earned senior counsel
appearing on behalf of the appellants handed over a copy of the order of the
Haryana Tax Tribunal at Chandigarh in STM No. 108 of 2002-2003
wher eby and whereunder reference has been nmade to the Hi gh Court
referring the follow ng questions for determ nation by the H gh Court:

" Question No.1:

Whet her on true and correct interpretation of Cause(l) of



proviso to clause (a) of sub-rule(3) of rule 28B of the Haryana General Sales
Tax Rules, 1975, the |l and purchased in 1996, where Unit 3 was set up

could legally be held to fulfill the condition contained under the said clause
i.e. that the land was purchased for Unit 4 also.

Question No. 2:

Whether in the facts and circunstances of the case, the
order of the Tribunal, Annexure P-1, is contrary to the provisions of clause
(a) of sub-rule (3) of rule 28B of the Haryana General Sales Tax Rul e, 1975.

In that view of the matter, the inpugned judgnent cannot
be sustained/ It is set aside accordingly. The wit petition filed by the
respondent herein may be taken up for hearing by the High Court after
di sposal of the aforenentioned

-1-

reference. W would request the Hi gh Court to consider the desirability of
di sposing of the reference matter as expeditiously as possible.

The appeal is al | owed with t he af or ement i oned
observati ons.

[S.B. SINHA]

[ CYRI AC JOSEPH]
New Del hi ,
July 11, 2008.



