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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed in terns of the signed order.

(Sukhbir Paul Kaur) (Vi jay Dhawan)
Court Master Court Master

(Signed Oder is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1049 COF 2001

RAJESHWARI Appel I ant (s)
Ver sus

SHENMUGATHAMVAL AND ORS. Respondent ( s)

CRDER

We have heard | earned counsel for the parties.

This appeal is directed against the order passed by the
H gh Court of Madras in Second Appeal No.101 of 1988 dated 22nd
Sept enber, 1999 wherein the H gh Court has not adverted to the

questions of |aw which had been franed at the tine of adm ssion of



the appeal. This ought to have been done as required under Section
100 of the Code of Civil Procedure.

Qur attention has been drawn to page 68 of the paper
book in which the following two questions have been fornul ated by
the Hi gh Court: -

(a) Whet her the respondents could resist the suit for
redenpti on when the sale deed fromthe court auction purchaser
under whom they claimparanount title is not produced and when
the court auction purchaser hinself has attested Ex. A1 O hi deed

under which the 1st defendant has taken possession?

.2/ -

(b) Whet her the | ower Appellate Court is right in holding
that the non production of the sale deed under which the
respondents claimis justified on the ground that the sale deed is
not registered?

Havi ng perused the inpugned order, we find that both
the questions have not been specifically answered by the Hi gh
Court. This Court has repeatedly enphasised that the H gh Court
in the mtter of Second Appeal should frane the questions of |aw
and shoul d answer those questions of |aw and none else, unless it
records reasons and satisfaction that the case involves other
substantial question of law as well. Oherw se, the scope of Second
Appeal is circunscribed by the questions so formul ated. (See:

Sant osh Hazari vs. Pursushottam Tiwari (Dead) by Lrs. (2001 (3)
SCC 179). W regret to say that the two questions fornul ated have
not been adverted to in the inmpugned order passed by the High
Court.

In the facts and circunstances of the case, we allow this
appeal and set aside the order of the High Court and remt the
matter back to the High Court to answer those questions which
have been framed by it and to dispose of the Second Appeal again in

accordance with | aw. We are not expressing any opinion on the



nerits of the case

.3/ -

We request the High Court to expedite the hearing of the

matter as it is a very old matter.

No order as to costs.

.................... J.
(A K. MATHUR)

..................... J.
(D. K. JAI N)

New Del hi ,
Sept enber 12, 2007



