" 1

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL No. 3552 OF 2009

STATE OF MANI PUR & ORS

VERSUS

R K. SARJUBALA DEVI
O R D E R

Heard M. Sapam Biswajit Meitei, |earned counsel for the
appel I ants.

Despite service of notice, no one has appeared on behal f
of the respondent.

The present appeal by special |eave petition is directed
agai nst t he j udgnent and order dat ed 07. 09. 2007
Di vi si on Bench of the Gauhati Hi gh Court, Inphal Bench in Wit
Appeal No. 47/2006 whereby the judgnent and order passed by the
| earned Single Judge in WP.(C)No.892 of 1999 has been affirmed and
a direction has been issued to re-engage the respondent, who was
serving as a nuster roll enpl oyee, on the foundation that there was
no justification to term nate her services.

Lear ned counsel has submitted t hat t he
appoi nt ed on a stop gap arr angenent and when
abandoned the practice of taking such nuster roll enployees, she
was to be renpved. He has drawn inspiration from paragraph 43 of
t he Constitution Bench decision in Secretary, State of Karnataka

and others vs. Umadevi (3) and others (2006) 4 SCC 1 wherein it has
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been hel d that

"Therefore, consistent with the scheme for public
enpl oynent, this Court while |aying down the |aw, has
necessarily to hold that unless the appointnent is in
terns of the relevant rules and after a proper
competition anong qualified persons, the sane woul d not
confer any right on the appointee. If it is a
contractual appointnent, the appointnment cones to an
end at the end of the contract, if it were an
engagenent or appointnment on daily wages or casua
basis, the same would conme to an end when it is
di scontinued. Simlarly, a tenporary enpl oyee coul d not
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claimto be nmade permanent on the expiry of his term of
appointnment. It has also to be clarified that nerely
because a tenporary enpl oyee or a casual wage worker is
conti nued for a tinme beyond the termof his

appoi ntment, he would not be entitled to be absorbed in
regul ar service or nmade permanent, nerely on the
strength of such continuance, if the origina
appoi nt mrent was not made by follow ng a due process of
sel ection as envisaged by the relevant rules. It is not
open to the court to prevent regular recruitnment at the
i nstance of tenporary enpl oyees whose period of

enpl oynent has come to an end or of ad hoc enpl oyees
who by the very nature of their appointnent, do not
acquire any right. The H gh Courts acting under Article
226 of the Constitution of India, should not ordinarily
i ssue directions for absorption, regularization, or

per manent continuance unless the recruitnent itself was
made regularly and in terns of the constitutiona
schene. "

In view of the aforesaid pronouncenent, the appeal is
al | oned and t he judgnent and order passed by the Hi gh Court being

vul nerable is set aside. There shall be no order as to costs.

(N. V. RAVANA)

NEW DELHI
MAY 13, 2014.
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| TEM NO. 102 COURT NO. 5 SECTI ON X V
SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS
ClVIL APPEAL NQ(s). 3552 OF 2009
STATE OF MANI PUR & ORS. Appel I ant (s)
VERSUS
R K. SARJUBALA DEVI Respondent ( s)

(Wth prayer for interimrelief and office report)

Date: 13/05/2014 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE N. V. RAMANA
( VACATI ON BENCH)
For Appellant(s) M. Sapam Bi swajit Mitei, Adv.

M . Khwai r akpam Nobi n Si ngh, Adv.



For Respondent (s)
UPON hearing counsel the Court nade the foll ow ng
ORDER
The appeal is allowed in ternms of the signed order. There

shall be no order as to costs.

(Satish K Yadav) (Sneh Lata Sharnm)
Court Master Court Master
( Signed order is placed on the file )



