$I TEM NO 112 COURT NO. 7 SECTI ON X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 5473 OF 2004

DUTT RAM (D) BY LRS. Appel lant (s)

VERSUS

PREM BALLABH Respondent ( s)

(Wth appln(s) for discharge of Advocate-on-Record and with office report)

WTH G vil Appeal NO 5476 of 2004

(Wth applicatin for discharge of Advocate-on-Record and with office report)

Dat e: 25/04/2007 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE S.B. SI NHA

HON BLE MR JUSTI CE MARKANDEY KATJU

For Appell ant(s) M. MN Rao, Sr. Adv.

Ms. Promil a, Adv.

For Respondent (s) M. S. Bisaria, Adv.

Ms. Ni dhi, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

The appeals are allowed in terns of the signed order.



(Meenu Set hi) (Pushap Lata Bhar dwaj)

Court Master Court Master

Signed order is placed on the file

I N THE SUPREME COURT OF | NDI A

CVviL APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO 5473/ 2004

Dutt Ram(D) by Lrs. ... Appel l ants
Ver sus

Prem Bal | abh ... Respondent

Wth

C. A. No. 5476/ 2004

In view of the order proposed to be passed by

us, it is not necessary to notice the fact of the matter

Suffice it to notice t hat t he Second Appea

before t he Hi gh Court arose out of j udgnent and decree

passed in suit for specific performance of contract filed by the

respondents herein. Two substantial questions of

law were pur ported to have been fornmul at ed whi ch in t he

| anguage of the Hi gh Court are:

". .. Wether t he def endant is st opped from rmaking
any objection regarding the execution of the sal e-deed on the
basi s of t he o) called agr eenent dat ed 2.12.1964(wrongl y
typed as 7th Decenber, 1964 in t he Court’s or der dat ed

19.5.1988). What is t he nat ure of t he docunent whi ch is



referred as the agreenment dated 2.12.1964(wongly typed as
2.7.1964) and whether the suit barred by limtation."
The Hi gh Court, unfortunately, did not appl y its

m nd on the said questions of |aw and proceeded to dispose
of t he appeal by devoting one par agr aph each thereto and
only referred to the findings arrived at by the Courts below
Even on the question of limtation the Hi gh Court observed
as follows:

" . The |l earned | ower Appellate Court has dealt with
this question t hor oughl y and has cited case | aws in this
regard. I do not find any | egal infirmty in t he finding
recorded by the Courts bel ow. The Judgnents of the |earned
| ower Courts are well reasoned.”

In our opinion opinion the manner in which

the Second Appeal has been dealt wth by the Hgh court is
whol |'y unsati sfactory. W set asi de t he i mpugned  j udgnent
and remt t he mat t er back to t he Hi gh Court for
consi deration of t he mat t er afresh. The Hi gh Court shal
franme appropriate subst anti al question(s) of law and

deternmine the matt

shal | renmi n open.

er on nerit. Al contentions of the parties

The appeal s are all owed.

[ S.B. SINHA



[ MARKANDEY
KATJIU]
New Del hi ,

April 25, 2007



