P>l TEM NO. 59 COURT NO. 4 SECTI ON XVI |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).5029 OF 2004

(From the judgenent and order dated 22/01/2004 in CRP No. 153/2004 of

NATI ONAL CONSUMERS DI SPUTES REDRESSAL COWM SSI ON, NEW DELHI )

MD. SULEMAN ANSARI (D.M S.) Petitioner(s)

VERSUS

SHANKAR BHANDARI Respondent ( s)

Wth appln(s) for exenption fromfiling OT. and prayer for interimrelief )

(For Final Disposal)

Date: 14/02/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL
HON BLE MR JUSTI CE C K. THAKKER
For Petitioner(s) M .M P. Jha, Adv.
M . Ram Ekbal Roy, Adv.
M . Har shvar dhan Jha, Adv.
M. Anil K. Chopra, Adv.
For Respondent (s) M . Vi shal Qupta, Adv.

M . Nari nder Verma, Adv.

M . Rohit Kumar Singh, Adv.



M. Prashant Bhushan, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The appeal is disposed of.

(Usha Bhar dwaj ) (Madhu Saxena)

P.S. To Registrar COURT MASTER

Signed order is placed on the file.

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NCS.......... OF 2005

(Arising out of S.L.P.(C) No. 5029 of 2004)

MD. Sul eman Ansari (D.MS.) ... Appel | ant (s)
Vs.
Shankar Bhandar i ... Respondent (s)
ORDER

Leave granted.



On 12th COctober, 1994 the respondent who was a minor at that time su
ffered a fracture of his

hand. The respondent was taken to the appellant by his father since the appellant he
Id hinmself out to be a

qualified medi cal practitioner. The appel | ant bandaged t he respondent’s hand
and prescri bed sone

medi ci nes. The respondent was in the acute disconfort. He was taken back to the appellant wh
o rebandaged

hi s hand. Utimtely, the respondent was taken to other doctors. However ,
by this time it was stated t hat

damage to the respondent’s hand was pernanent. On the basis of this allegation a conpl aint
was | odged by

the respondent before the District Forum under the Consunmer Protection Act. The District Foru
m was of the

view that t he i ssue ought to be deci ded by t he Cvil Court and accord
ingly rejected t he conpl ai nt . Bei ng
aggri eved, the respondent filed an appeal before the St at e Commi ssi on. The State

Commi ssi on all oned the

appeal and directed t he appel | ant to pay a sum of Rs. 1, 50, 000/ - by way
of conpensati on, Rs. 20, 000/ - on

account of treat nent and Rs. 5, 000/ - as costs of litigation. The Nat i ona
Conmi ssi on rejected t he revision

petition filed by the appellant by holding that there was sufficient

.2/ -
2
evi dence to show that the fracture had been plastered by an unskilled perso
n and t hat it was sufficient to

establish that the appellant was not authorised to give treatment and that too w thout X-ray.

Before us the appellant has submitted that the State Commission erred in pa
ssing the order on

t he conmpl ai nt . Accor di ng to t he appel I ant, bot h t he State Conmi ssi on and



t he Nat i onal Commi ssi on

erroneously proceeded on the basis that the application of the respondent was not ba
rred by limtation. It

was said that the cause of action of the respondent had arisen on 12th Cctober, 1994
wher eas the conpl ai nt

was filed in 1998. The period of limitation provided under Section 24A of the Consumer Protec
tion Act, 1986

was two years for approaching the Conm ssion. Al though there was a power granted to the
fora under the

Act to condone t he del ay there was no application for such condonat i on
filed before them It is further

submitted that the State Conmi ssion had proceeded on the erroneous assunption that the issu
e of limtation

had not been raised by the appellant. 1In fact the issue had been squarely raised in response
to the conpl ai nt

by the appellant. Finally it is submitted that was the obligation of the for
a to reject an application filed

beyond the period of Iimtation

The |earned counsel appeari ng on behal f of the r espondent has s
ubmtted that although there

was no application filed for condonation of delay nevert hel ess, this Court should
under Article 142 of the

Constitution overlook the |acuna. It is further stated that in any event the period of
limtation could not be

said to have run in view of the fact that it was a continuing cause of action. In addition
it is submtted that

the evidence on record clearly established that the appellant was wholly unqualified to be pra
cticing medicine

at all.

.3/ -



Even if it were assunmed that the cause of action was a continuing one neverth
el ess, in our view,

t he evi dence I'i nki ng t he per manent damage to t he respondent’s hand with
t he appel | ant appears to be

somewhat tenuous particularly in view of the fact that the respondent had been taken to
ot her doctors and

had not conpl ained for a period of four years since | ast seen by the appellant. There, howeve
r, appears to be

some justification in the respondent’s submission that the appellant was not in fact entitled
to practise at all.

W t hout finally deci di ng this i ssue havi ng regard to t he facts of this
Court we di spose of t he mat t er by

directing t he appel | ant to pay a sum of Rs. 80, 000/ - to t he r espondent
in full and final settl ement of t he

respondent’s clai magai nst the appellant. Such paynent shall be nmade within a period of six w
eeks from date.

In def aul t of maki ng such paynent to t he r espondent wi thin t he time af
oresaid, t he appeal will st and

di sm ssed with costs.

The appeal is, accordingly, disposed of.

(RUMA PAL)

(C. K. THAKKER)
New Del hi ,

Februaryl14, 2005.



