$I TEM NO 111 COURT NO. 10 SECTION Xl I A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 2549 OF 2000

SAVI TRI BAI Appel lant (s)

VERSUS

OM PRAKASH GUPTA & ANR Respondent ( s)

(Wth appln(s) for permission to file additional docunents and with office report )

Date: 19/04/2006 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTICE B. N. SRI KRI SHNA

HON BLE MR JUSTICE LOKESHWAR S| NGH PANTA
For Appellant(s) M. Subrat Birla, Adv.

M. S.C. Birla, Adv.

For Respondent(s) M. B.S. Banthia, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The Appeal is dismissed in terns of the signed order. No order
as to

costs.



(K. K. Chaw a) (Radha R Bhati

a)
Court Master Court Mas
ter
[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO 2549 OF 2000
SAVI TRI BAl .. APPELLANT
VERSUS
OM PRAKASH GUPTA & ANR .. RESPONDENTS
ORDER
Heard the | earned counsel on both sides.
The Appellant’s nother Snt. Hari Pyari Bai owned certain property.
After she di ed, t he Appel | ant and her br ot her i nherited it. The Appel
ant’s
grother Brij Mohan ent er ed into an agr eement of sal e with Respondent No.

Respondent No. 1 filed a suit for specific performance. The Appellant i npl eaded

herself in the said suit on the ground that the suit property had been bequeat hed

to her in a WII by t he Appel lant’s not her | ate St . Har i Pyari Bai
The

execution of the WII set up by the Appellant was disbelieved by the Trial Court

as out of the two attesting witnesses one was not traceable and the other, DW 3,

who was exam ned, was totally disbelieved. The Single Judge of the Hi gh Court



in Appeal accepted the findings of the Trial Court and held that the execution of

the will was not proved. The Letters Patent Appeal filed by the Appellant has

al so fail ed.

Thus, three Courts have concurrently held that the Appellant’s case of

execution of the WII by the Appellant’s nother bequeathing the suit property to

t he Appel |l ant was not proved.

The | ear ned Counsel for t he Appel | ant vehement |y cont ends t hat
e
findi ngs of al | three Courts are perverse. e are unabl e to accept
hi s

contention after having perused the said findings.

In t hese ci rcunst ances, we find no subst ance in t he Appeal
he

Appeal is hereby disnmissed. No order as to costs.

(B.N. Srikrishna)

(Lokeshwar Si ngh Pant a)
New Del hi ;

April 19, 2006.

th



