"' I TEM NO 19 COURT NO. 3 SECTI ON Xl

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3124/2005

(From the judgenent and order dated 03/01/2005 in WP No. 200/2001 of The H GH COURT OF

JUDI CATURE AT ALLAHABAD, LUCKNOW BENCH AT LUCKNOW

CHAIRVMAN & MD., I.T.1. LTD. & ANR Petitioner(s)

VERSUS

A.S. PATHAK & ORS. Respondent ( s)

(Wth prayer for interimrelief )

WTH S. L. P. (C NO 3289 of 2005

(Wth prayer for interimrelief and office report)

Date: 18/04/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE Y. K. SABHARWAL
HON BLE MR JUSTI CE P. P. NAOLEKAR
For Petitioner(s) M. CGopal Subramani um Sr. Adv.
M. Dayan Krishnan, Adv.
M. N khil Nayyar, Adv.
M. Gautam Narayan, Adv.
For Respondent (s) M's. Shobha Di kshit, Sr.Ad.

M. Shail Kunar Dwi vedi, Adv.

M. G V. Rao, Adv.

UPON hearing counsel the Court nmade the foll ow ng



ORDER

M.S. K Dwivedi, |earned counsel, appears for all the respondents in
S.L.P
(O no. 3289/ 2005.
Leave granted.
The appeal s are disposed of, in terns of the signed order.
(N.  Annapur na) (V.P. Tyagi)
Court Master Court Master
(Signed order is placed on the file.)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. OF 2005
(Arising out of S.L.P.(C) No.3124/2005)
Chairman & MD., |.T.1.Ltd. & Anr. ... Appel |
ants
Ver sus
A.S. Pathak & Os. ... Respon
dents
Wth Gvil Appeal No...... of 2005

(Arising of of S.L.P.(C) No.3289/2005)



ORDER

M. S. K Dwi vedi, | ear ned counsel , appears for al | t he respondent s

S. L. P. (©) No. 3289/ 2005.

Leave granted.

The appell ants are aggrieved by the inpugned order dated 3rd January,

2005 wher eby, as an interim neasure, it has been directed t hat t he
re;pondents/appellants herein woul d pay al | dues adm ssi bl e to t he wit pet
itioners

within specified tine subject to further orders. Qur attention has been drawn to the
circul ar dat ed 21st July, 2000 i ssued by Gover nment of I ndi a, M ni stry 0

f

Communi cati on, Departnment of Tel econmunications, and reliance is placed, inter alia,

on clause 2(ii) thereof in support of the contention that the paynent of revised salary

is I'i nked with t he i mpr ovenent of t he profitability position of t he Conp

any,

generation and availability of f unds. Furt her reliance is pl aced on t he
Cor porat e

Per sonnel Pol i cy G rcul ar No. 456, dat ed 29th July, 2000, as al so on t he
letter dated

12t h Decenber, 2000 addressed to one of the respondents on the issue of recal culation

of voluntary retirenment conpensation. It appears that none of these docunents have

been considered by the H gh Court.

In this view, we are unable to sustain the inpugned direction of the High

Court for paynment as an interimneasure, which we set aside. The High Court shal



consider the matter afresh and pass appropriate orders, after hearing counsel for the

parties and t aki ng into consi deration al | r el evant docunent s and facts and

circunstances. W express no opinion on nerits, one way or the other

Considering the nature of the case, we request the High Court to decide

this issue expeditiously.

The appeal s are di sposed of accordingly.

(Y. K. SABHARWAL)

(P. P. NAOLEKAR)
New Del hi ,

April 18, 2005.



