*| TEM NO. 106 COURT NO. 10 SECTI ON XVI

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CIVIL APPEAL NO(s). 2446 OF 2000

SHRI RAFI QUL | SLAM & ORS.
VERSUS
BAI DYANATH MUKHERJEE AND ORS. Respondent ( s)
(Wth appln.(s) for pernmission to bringing on record subsequent facts and

th prayer for

interimrelief and office report)

Date: 19/04/2006 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTICE B. N. SRI KRI SHNA

HON BLE MR JUSTICE LOKESHWAR SI NGH PANTA
For Appellant(s) M. D.N Ray, Adv.

Ms. Sumita Ray, Adv.

For Respondent(s) M. Monish Panda, Adv.

M. Rajan Narain, Adv.

M. GS. Chatterjee, Adv. (N P.)

M. Tara Chandra Sharma, Adv. (N. P.)

UPON hearing counsel the Court nmade the foll ow ng

Appel I ant (s)

events and w



ORDER

The Appeal stands dismissed in terns of the signed order. No order

as
to costs.
(K. K. Chaw a) (Radha R Bhati a)
Court Master Court Master
[signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2446 COF 2000
SHRI RAFI QUL | SLAM & ORS. .. APPELLANTS
VERSUS
BAI DYANATH MUKHERJEE AND ORS. .. RESPONDENTS
ORDER
Only counsel for Appellants and Respondent No. 13 appeared before us
and poi nt ed out t hat this appeal is directed agai nst t he Judgnent of S
peci al

Bench of t he Cal cutta in Appeal No. 187 of 1988, whi ch was al so t he S
ubj ect

matter of Civil Appeal No.1449 of 2000 whi ch has been dismissed by this Court

by its Judgnent dated 26th April, 2005 titled Manmatha Nath Ghosh & O's. .

Bai dyanat h Mukherjee, JT 2005 (4) SC 594.



M. D.N. Ray, the |learned counsel for the Appellants, states that there

are subsequent devel opnents for which Interlocutory application No.5 has been

filed. In our Vi ew, t hese subsequent devel opment s cannot be a justificatio
n for
chal | engi ng t he Judgnent which is inpugned in t he Appeal . The Judgnent of

the H gh Court, could, if at all, be inpugned only on the basis of the facts that

exi st ed when t he Judgnent was render ed by t he Hi gh Court. Assumi ng t ha
t

there are such new devel opnents, not hi ng prevents the Appellants fromtaking

appropriate proceedi ngs before the appropriate forum

In view of these circunstances, this Appeal would have to be dism ssed.

Accordingly, the Appeal stands dismissed. No order as to costs.

(B.N. Srikrishna)

(Lokeshwar Si ngh Panta)
New Del hi ;

April 19, 2006.



