80l TEM NO. 15 & 47 COURT NO. 9 SECTI ON

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No.618 OF 2005

(From the judgenent and order dated 29/11/2004 in CRR No. 2095/2003

of H GH COURT OF CALCUTTA)

MAI KAAL FI BRES LTD. & ANR Petitioner

(s)

VERSUS

ICIC BANK LTD. & ORS. Respondent

(s)

(Wth appln(s) for ex-Parte stay)

WTH S.L.P(Crl) NO. 807 of 2005

(Wth ex-Parte stay, pernmission to place addl. docunents on record)

(Wth office report)

Date: 11/02/2005 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE DR. JUSTI CE AR LAKSHVANAN
For Petitioner(s) M. UU Lalit, Sr. Adv.

SLP 618/ 05 M. Amar Dudhwewal a, Adv.



Ms V.D. Khanna, Adv.

In SLP 807/ 05 M. K. Parasaran, Sr. Adv.

M. Pradeep Ranjan Tiwary, Adv.

M. Atishi D pankar
For Respondent (s)./ M. Pradip Grosh, Sr. Adv.
Caveat or (s) M. Pinaki Addy, Adv.
M. Sanjiv Saxena, Adv.
M. R C Kohli, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The appeals are allowed in terns of the signed order.

(J. S. Rawat) (Kanwal Si ngh)

Court Master Court Mas
ter
(Signed order is placed on the file)
(Copy, if applied for, be given today itself)
I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 287 OF 2005
(arising out of SLP(CRL) No. 618/2005)

Mai kaal Fibres Ltd. & Anr. Appel I ant (s)

Ver sus



ICICl Bank Ltd. & Os. Respondent (s)

Wth
Crimnal Appeal No. 276 of 2005
(Arising out of SLP(Crl) No. 807/2005)
D njoye Tea Estate Pvt. Ltd. & Anr. Appel I ant (s)
Ver sus
ICICl Bank Ltd. & Os. Respondent (s)
ORDER
Leave granted.
Hear d t he counsel for t he appel I ants as wel | as t he

respondent - bank, who appears on caveat.

These appeal s are directed agai nst the judgnent and order

passed by a Single Judge of the Hi gh Court of Judicature at Calcutta

wherein the H gh Court has set aside the order of the Met ropol i tan

Magi strat e, Vilith Court, Cal cutta, di smi ssi ng t he conpl ai nt filed

under Sections 406, 420 and 120B | PC by the respondent - bank

The Mat r opol i t an Magi strate vi de hi s or der dat ed 2nd of

Sept enber, 2003 dismissed the conplaint in a perfunctory manner

wi t hout recording any reasons for the sane.

The Hi gh Court, after recording the finding that the order of

the Magistrate is cryptic and non-speaking, proceeded to determ ne as

to whet her a case under Sections 406, 420 and 120B | PC was made

out against the appellants or not. After recording a finding that a case



under t he

di rected

af or e- nent i oned provi si ons is made out, t he Hi gh Court

t he Magi strate to take cognizance @ of the offences, i ssue

process and proceed with the trial

agree with

Hi gh Court

t he order

cryptic or

Wthout going into the nerits of the case, we are inclined to

the counsel for the appellants that the order passed by the

is unsustainable. |If the Hi gh Court was of the opinion that

passed by t he Magi strate di smi ssi ng t he conpl ai nt was

wi t hout reasons, the Hi gh Court should have renitted back

the case to the Magistrate for re-decision with a direction to apply his

m nd and decide the matter in accordance with | aw. Counsel for the

respondents, who is on caveat, has no objection to this recourse being

adopt ed.

the Magistr

set aside t

Wil e agreeing with the H gh Court that the order passed by

ate is cryptic and without nuch reasons, we are inclined to

he i npugned order of the Hi gh Court insofar as it determ nes

the dispute on nerits.

Accordingly, the order passed by the H gh Court is set aside

and the cases are renitted back to the Metropolitan Magistrate, VIIIth

Court, Calcutta for fresh decision in accordance with aw by passing a

speaki ng order wi t hout bei ng i nfluenced by any of t he

recorded by the Hi gh Court.

Al'l contentions are left open to the parties.

The appeals are allowed to the extent indicated above.

findi ngs



New Del hi;

February 11, 2005. (Dr. AR LAKSHVANAN)



