% TEM NO. 104 COURT NO. 2 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRIM NAL APPEAL NO(s). 1230 OF 2006

SI RAJ @ PETROL S| RAJ Appel | ant (s)

VERSUS

STATE OF KARNATAKA Respondent ( s)

(Wth appln(s) for bail and office report ))

Date: 03/05/2007 This Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE B. P. SI NGH

HON BLE MR JUSTICE H. S. BEDI

For Appell ant(s)

M. Javed Mahnud Rao, Adv. (N.P.)

For Respondent (s)

M. Sanjay R Hegde, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER



Counsel for the appellant is not present.

The appel | ant is in jail. Si nce his sentence is
only of three

years, we direct that he may be rel eased on bail on his furnishing bai

bonds and sureties to the satisfaction of the Trial Court.

The appeal is allowed in terns of the signed order.

(Sukhbir Paul Kaur) (Vi jay Dhawan)

Court Master Court Master

I N THE SUPREME COURT OF | NDI A

CRI' M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 1230 OF 2006

SIRA] @PETROL SI RAJ ... APPELLAN
T(S)

Ver sus

STATE OF KARNATAKA .. . RESPONDE
NT (S)

ORDER

Counsel for the appellant is not present.

The appel | ant herein has been sent enced to three years rig
or ous



i mpri sonnent for the offence puni shabl e under Secti on 307  of t he I nd
i an

Penal Code. It appears fromthe inpugned judgnment that the appellant was

acquitted by t he Trial Court but t he State preferred an appeal aga
i nst

acquittal. In the appeal against acquittal the counsel for the appellant did

not turn up to ar gue t he matter. Havi ng wai t ed for somne time, th
e Court

proceeded to hear the matter and passed the judgnent reversing the order

of acquittal and sent enci ng t he appel | ant to under go three years rig
or ous

i mpri sonment .

W are of t he view that in t he i nterest of justice t he
Hi gh Court

ought to have appointed an amicus curiae to assist the Court if the Counse

for the accused was not pr esent and particularly so when the H gh Court

was of the view that t he or der of acquittal may have to be reve
rsed. e,

therefore, set aside the inmpugned judgnment and order of the Hi gh Court and

remit the matter to the High Court to dispose of the appeal after appointing

an am cus curi ae in case the counsel for the appellant does not app
ear at

t he heari ng.



W shoul d not be understood to have laid down any principle

of

| aw, but havi ng regard to t he speci al feature of this case nanel vy, t ha
t t he

appel | ant was acquitted by t he Trial Court and his acquittal has been
set

aside by the H gh Court, we feel that it will be in the interest of justice to

foll ow the above course of action

The appellant isin jail. Si nce his sentence is only of three ye
ars,

we direct that he may be released on bail on his furnishing bail bonds and

sureties to the satisfaction of the Trial Court.

Thi s appeal is accordingly allowed.

(B. P. SI NGH)

(H. S. BEDI)

New Del hi ,

May 3, 2007



