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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 2447-2449 OF 2000@@
[6060060000600060060060000600600600600;

SHAMA RAO ... APPELLANT(S)

VERSUS

SARVAN S| NGH ... RESPONDENT (S)

Date : 06/11/ 2001 These appeals were called on for hearing today.

CORAM :
HON BLE MR. JUSTICE R C. LAHOTI
HON BLE MR, JUSTI CE BRI JESH KUMAR
For Appellant (s) M. G V. Chandrashekhar, Adv.
for M. P.P. Singh, Adv.
For Respondent (s) M. Naresh Kaushi k, Adv.
for Ms. Lalita Kaushik, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
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After hearing |earned counsel for the appellant for
some time, the matters remai ned part-heard.
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Sarita (Radha Rani Bhatia) @@
Court Master @@

CORAM AND APPEARANCE AS ABOVE@D
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After hearing |earned counsel for the parties, the
appel s are dism ssed in terns of the signed order.
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Sarita (Radha Rani Bhatia) @@

Court Master @@
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(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
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SHAM RAO ... APPELLANT
VERSUS
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The decree under appeal, put in issue by three of
the tenants in the suit accomopdati on which appears to be
a large property, is one for eviction under C ause (j) of
sub-Section (1) of Section 21 of the Karnataka Rent
Control Act, 1961 (hereinafter referred to as ‘the Act’,
for short). The Hi gh Court has held that the prenises
are reasonably and bonafide required by the | andlord for
the inmediate purpose of denolition and erecting a new
building in place thereof. It appears that in the
prem ses owned by the landlord there were 22 tenants out
of whom as pointed out by the | earned counsel for the
| andl ord-respondent, 15 vacated wi thout any contest and
proceedings for eviction were initiated and prosecuted
against 7 tenants only. Qut of these 7 tenants who
suffered the order of eviction, only 5 appealed before
the Hi gh Court and only 3 have pursued their contest by
filing these appeals by special |eave before this Court.
W have heard at length | earned counsel for t he
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tenant s-appellants. His principal subnmission is that the
proposed construction is likely to defeat the tenants
right to re-entry under Section 27 of the Act.

The cause for grievance is an observation nade in
the judgment of the High Court that it cannot be said
that without regard to the circunstances of the case, the
re-construction of the building should be such as to
acconmodate every tenant displaced by the order of
evi ction. The second cause for grievance of the
tenants-appellants is a factual admi ssion made by the
| andl ord Sarvan Singh in his statenent before the tria
Court wherein he has stated that ‘it was true that as per
pl an, Exhibit-P1 (of proposed construction), it is not
possible to | ease portions of the house to ny tenants.
However, during re-exanination, with the leave of the
court, he stated that ‘after the construction is nmade as
per Exhibit-P1l, I amgoing to make suitable constructions
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for the purpose of |easing portions of house to ny
tenants.’

Under the Schene of the Act, the right of the
tenant to re-entry is qualified by certain conditions to
be satisfied after a decree for eviction has been passed
by the court under Section 21(1)(j). The tenant nmay,
within six nonths fromthe date on which he delivered
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vacant possession of the premises to the landlord, give
notice to the landlord of his intention to occupy the new
building on its conpletion subject to the conditions
satisfied in Causes (a) and (b) of Section 27. Once the
tenant has given such a notice, on receipt thereof by the
landlord, the Ilandlord shall, under Section 28, in not
less than three nonths before the date on which the
erection of new building is likely to be conpleted,
intimate the tenant the date on which the said erection
shal |l be conpleted. On the said date the tenant shall be
entitled to occupy the building. It appears that the
Legi slature thought that all the tenants, if there be
more than one, in the erstwhile building, nay not
exercise their right to re-occupy the new building on its
completion and therefore, the right is conferred only on
such of the tenants as express their intention to
exercise the right by serving notice on the landlord in
the manner contenplated by Section 27 of the Act and be
willing to conply with the conditions set out in Cl auses
(a) and (b) of Section 27.

In the facts of the present case, as pointed out
by the learned counsel for the |andl ord-respondent and

not di sput ed by t he | ear ned counsel for t he
tenant s- appel l ants, out of 22 tenants 15 had already
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vacated and in their case the question of exercising the
right to re-occupy under Section 27 may not arise. Only
the appell ants are keen on exercising right to re-occupy.
The observations made by the High Court, which have
inpelled the tenants to file these appeals have to be
read in the light of the statutory provisions contained
in Sections 27 and 28 of the Act. Still to allay the
apprehension of the tenant-appellants, we clarify that
any observation nmade in the judgnment of the High court
shall not be construed as defeating the right of the
tenants available to them under Section 27 and the
obligation of the landlord statutorily cast on him by
Section 28. The landlord shall remain bound by the
statenment made by himbefore the trial Court.

Subj ect to the af oresaid observations, the
appeals are dismssed and the order of eviction is
mai nt ai ned.

New Del hi, J.



Noverber 7, 2001. ( BRI JESH KUVAR)



