\ 236u 1

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 7213 OF 2005

U. P. Power Corporation Ltd. Appel I ant (s)
VERSUS
Shanti Devi (D) by L.Rs. and anot her Respondent ( s)
W TH
CIVIL  APPEAL NQ(s) . 7219 OF 2005
CIVIL  APPEAL NQ(s) . 7214 OF 2005
ClViL APPEAL NQ(s) . 7215 OF 2005
ClviL  APPEAL NQ(s) . 7218 OF 2005
ORDER

These appeal s are directed against interlocutory orders
passed by the Division Bench of the Allahabad H gh Court whereby

t he respondents were allowed to withdraw half of the enhanced

compensati on deposited by t he appel | ant with District Judge

Aligarh and the remai ning anount was directed to be invested in
fixed deposit.

Si nce t he acquisition pr oceedi ngs wer e initiated
early as in 1989 and the matter has remai ned pendi ng before the

Hi gh Court and this Court for alnost 21 years, we feel that it

will be in the interest of justice to transfer the appeal s pending
before t he Hi gh Court to this Court and di spose of the sane
on nerits. O dered accordingly.

2

The | and of the respondents was acquired in 1988-89
for construction of 2 K. V. Sub- st ation al ong with staff
quarters at Hat hras, District Aligarh. For this purpose,
notification under Section 4 of the Land Acquisition Act, 1894
(for short, ‘the Act’) was i ssued on 12.8.1988 and
notification under Section 6 was issued on 28.2.1989. The

Speci al Land Acquisition Oficer passed award dated 23.5.1990

as



wher eby he fixed market value of the acquired | and at Rs.25/-

per sq. yard.

The | and owners applied for reference under Section

18 of t he Act . Ther eupon, t he Land Acqui sition

referred the matter to District Judge, Aligarh (hereinafter
referred to as ' the Reference Court’) for determ nation of
the amobunt of conpensation payable to the | and owners.

anal ysing the pleadings and oral as well as the docunentary
evi dence pr oduced by the parties which included five
deeds, awar ds dat ed 22.2.1990 and 10.5.1991
Section 18 of the Act, nap dated 20.9.1988 and stanp duty rate
for the assessnent years 1987-1988 and 1989 and 1992- 1993 and
1993-1994, the Reference Court held that the market val ue of
the acquired | and should be Rs.100/- per square yard.

rel evant portions of the award of the Reference Court

extracted bel ow

"P.W1 was exam ned on behal f of the applicant
who was asked nunerous questions during cross-
exam nation. In his cross exam nation, he
stated that there is a high school in Mta
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vil | age and Sar aswat i Degr ee Col | ege,
Pol yt echni ¢ are nearby. This degree coll ege
woul d be at the nost 3-4 furlongs fromthe
acquired | and. The sale deeds that he has filed
is not adjoining to the |lands but very near to
them Sone are at one and half furlong and sone
at 25-50 yards. Docunent No.23G sale deed is
25-50 steps fromhis land. He has a plot in
Mtai earlier. There is a tenple next to his
pl ot where people cone to worship. Inmediately
after his plot, village Mtai starts where
there is population and houses. His land is
along the road. The sale deed at 23G is of
Mtai village and the other sale deeds filed
are of Gjrola. Gjrola is also near village
Mtai. Gjrolais at alittle distance from
Hathras. Mtai is a little further fromit and
the Gas Godown is in between Gjrola and Mtai
Hat hras Pol ytechnic is also in between Gjrola
and Mtai........ In this case, docunment No.31G
is regarding the market val ue of various |ands
for paynment of stanp duty as determ ned by the
col | ector and which has been witten on 29th
August, 1987. The nost significant aspect that
has come out in this, is that village Mtai is
a village of Hathras Tehsil. Village Mtai has
been joined with village Yahiyapur and Gjrola
and other villages. The inportant point is that
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all these lands of these villages have been
shown at the same market value. It is not that
the rate of Gjrola has been shown different
and rate of Yahiyapur has been shown different.
It will be understood fromthis that the rates
of land of all these villages will be the sane.
Simlarly in 31G 3, the rate of residentia

| and has been shown of village Mtai which is
Rs. 100/ - per square neter to Rs.125/- per
square neter. Another order determ ning the
rate of the land in April, 1992 is there which
also clubs village Gjrola, Yahiyapur and Mta
in one place. The value of |and of Yahiyapur
and G jrola has been shown at Rs. 300/- per
square neter and the land of Mtai at Rs.250/-
per square neter.

Two judgnents have been filed on behalf of the
applicants. One judgnent is Babu Singh Vs.
State of U P. Reference No.72/87. The second
judgnent is reference No.205/87 Total Ram Vs.
State of U.P. In both the | ands of Yahiyapur
were required. In them ny predecessor had
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fixed the price of the lands of thee villages
at Rs.100/- per square neter. He had given a
finding that these lands are next to Agra

Al'i garh nati onal hi ghway. Sar aswai t I nter
Col | ege, Degree college, Polytechnic and Hari
Eye Hospital are near them He had considered
the price of Rs.120/- per square meter of city
| and near popul ation for stanp purposes while
determining it. For stanp purposes, the val ue
of land in Yahiyapur village has been shown at
Rs. 125/- and the value of land in Mtai Village
has been shown as Rs.100/- to Rs.125/-. The

mar ket price is that which a willing buyer
woul d pay. The Hon’ bl e Suprene court in its
decision reported in AIR 1979 at page 472 has
held that if construction is possible on a | and
then its market value should reflect so. DW1
was exam ned and on one hand, his deposition is
based on fal sehood and on the other, it is also
given in ignorance of the objection petition

In his chief exam nation, he has said that the
owners of this |and Radha Charan, Gr Prasad,
Shri N was, Mahesh Chandra, Dinesh Chandra and
Bhuvneshwar woul d not have raised any objection
about the acquisition of their land. Wereas in
a different reference 6/91 of this court is
bei ng noved by these owners. It is quite
surprising that both the cases are being
conducted at the same tinme. Even then DW1 who
is working as a Juni or Engi neer woul d speak
such lies. He has said in his deposition that
when t he possession of the said | ands were
bei ng taken then he was not present. He al so
said that he would tell the length or breadth
of boundaries of the |ands of the applicants.
He has not seen village Mtai frominside. He
has seen fromthe road only. He does not know
after how many kiloneters the city of Agra lies
and after how many kiloneters, the city of
Hat hras lies. Thus, he does not know how many
houses have been built inside the polytechnic
and how rmuch is their population. He admitted
that Jawahar Inter College is in village Mta



but he does not know whether there is G aneen
Bank or not. He al so does not know about the
commer ci al and resi denti al situation of
Hat hras. And he al so does not know about which
institutions are there in Hathras. He has said
in his deposition that he has deposed without
|l ooking at the reply. He first said that it is
not ditches but it is below the main road and
therefore, it will have to be filled up.
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under stand that when he has not seen the

| ength, breadth and boundaries of the said

| ands and he has not seen the reply and neither
is he famliar with the condition of Hathras,
then how can his deposition be relied upon. He
has not even seen the sale deeds filed by the
applicants. The case is going on since 1991

But DW1 does not have all the particul ars of
this case. In this situation, the deposition of
DW 1 is absol utely usel ess and
unbel ievable.......... There is sl i ght
difference in residential |and. Even then |

feel that the applicants can take benefit from
the decision given in L. A No.72/87 and L. A

No. 205/ 87 regarding |l and in Yahi yapur by ny
predecessor. PW1 has stated that his vill age
is less than two kil onmeters from Yahi yapur. As
per the order deternining nmarket value for the
pur pose of stanp, the popul ated area of village
Mtai has been shown as Rs.100/- during 1987-88
and Rs.125/- per sqg. nmeters during 1988-89."

The appel | ant shoul d not have carried the matter to
the Hi gh Court by filing appeals under Section 54 of the Act
but, as is t he usual practice of t he St at e, its
instrunmentalities and agencies, the award of the Reference
Court was subjected to challenge in various appeals. At one
stage, the High Court directed the appellant to deposit the
anount of conpensation in fixed deposit but after hearing the
counsel for the respondents, the inpugned orders were passed.
We have heard | earned counsel for the parties and
perused the record. The appellant has not controverted the
evi dence produced by the respondents on the issue of |ocation
of the acquired | and, various sale transactions and, above

all, the two awards by which nmarket value of the nearby |and
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was fixed at Rs.100/- per square yard. Therefore, we do not
find any valid ground to interfere with well reasoned award

passed by the Reference Court for fixing higher market val ue



of the acquired | and.
In the result, the appeals are disnissed and the
award of the Reference Court is upheld. The appellant is
directed to pay the bal ance amobunt to the respondents within a
period of three nonths from today.
Wth a view to ensure t hat t he respondent s- | and

owners are not fleeced by the m ddl eman, we deemit proper to
i ssue follow ng further directions:

(i) The Land Acqui sition O ficer shal | deput e

of ficers subordinate to himnot below the rank of

Nai b Tehsildar, who shall get in touch with al

the I and owners and/or their |egal representatives

and i nformthem about their entitlenent and right

to recei ve enhanced conpensati on

(ii)The concerned officers shall also instruct the

| and owners and/or their |egal representatives to

open savi ngs bank account in case they already do

not have such account.

(iii) The bank account nunbers of the |and owners

shoul d be given to the Land Acquisition Oficer

wi thin three nonths.

(iv) Wthin one nont h, t he Land Acqui si tion

O ficer shall deposit the cheques of conpensation
7

in the bank accounts of the | and owners.

Li berty is given to the appellant to w thdraw the
remai ni ng anount deposited in conpliance of the directions

gi ven by the Hi gh Court.

(ASOK KUMAR GANGULY)
NEW DELHI ,
FEBRUARY 03, 2011.
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| TEM NO. 102 COURT NO. 11 SECTI ON X
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 7213 OF 2005

U. P. PONER CORPORATI ON LTD. Appel | ant (s)
VERSUS

SHANTI DEVI (D) BY LRS. & ANR Respondent ( s)

(Wth of fice report)

W TH

Gvil Appeal NO. 7219 of 2005

(Wth of fice report)

G vil Appeal NO. 7214 of 2005

(Wth of fice report)

Cvil Appeal NO. 7215 of 2005

(Wth office report)

Gvil Appeal NO. 7218 of 2005

(Wth of fice report)

Date: 03/02/ 2011 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. S| NGHV
HON BLE MR, JUSTI CE ASOK KUMAR GANGULY

For Appellant(s) M . Aneesh Mttal, Adv.
M . Parmat ma Si ngh, Adv.

For Respondent (s) M. Shakil Ahned Syed, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
The appeal s are disnmi ssed and the award of the Reference
Court is upheld in terns of the signed order. The appellant is

directed to pay the bal ance anmobunt to the respondents within a
period of three nonths fromtoday.

Wth a view to ensure that the respondents-land owners
are not fleeced by the mddl eman, we deemit proper to issue
followi ng further directions:
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(iii)The Land Acqui sition O ficer shal | deput e
of ficers subordinate to himnot below the rank of

Nai b Tehsildar, who shall get in touch with al

the I and owners and/or their |egal representatives

and i nformthem about their entitlenent and right

to recei ve enhanced conpensati on

(iv) The concerned officers shall also instruct the

| and owners and/or their |egal representatives to

open savi ngs bank account in case they already do

not have such account.

(iii1) The bank account nunbers of the |and owners

shoul d be given to the Land Acquisition Oficer

within three nonths.

(iv) Wthin one nont h, t he Land Acqui si tion
O ficer shall deposit the cheques of conpensation

in the bank accounts of the |and owners.



Li berty is given to the appellant to w thdraw the
remai ni ng anount deposited in conpliance of the directions

gi ven by the High Court.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master
( Signed order is placed on the file )



