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Crl. A No. 356/ 1998

State of Haryana Appel I ant (s)
VERSUS

Pirthi Singh Respondent (s)

( Wth Appl.(s) for issuance of non-bailable war.of arrest and with Ofice Report )
Date : 22/01/2004 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE DR JUSTI CE AR LAKSHMANAN

For Appellant (s)
M . Vi nay Kumar Garg, Adv.

For Respondent (s)
M. S. K. Sabharwal , Adv.

UPON hearing counsel the Court made the follow ng
ORDER
The appeal is allowed in ternms of the signed order.

(Sheet al Dhingra) (Kanwal Singh)
Court Master Court Master
[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDiI CTI ON
CRIM NAL APPEAL No.356  OF 1998

State of Haryana ... Appel lant (s)

Ver sus

Pirthi Singh ....Respondent (s)
ORDER

Heard the parti es.

The sol e respondent was convicted by trial court under Section 18 of the Narcotic Drugs and P
sychotropi c Substances Act, 1985 (hereinafter referred to as the NDPS Act) and sentenced to un
dergo rigorous inprisonnment for a period of ten years and to pay fine of Rs.one |akh, in defau
It to suffer further rigorous inprisonnent for a period of two years. On appeal being preferr
ed before the H gh Court of Punjab and Haryana, the conviction of respondent has been set asid
e and he has been acquitted of the charge. Hence, this appeal by special [eave.

From a bare perusal of the inmpugned order it would appear that only ground for setting aside c
onviction of appellant which weighed with the High Court was that the provisions of Section 50



of the NDPS Act were not conplied. 1In the present case, according to prosecution case and ev
i dence, opi mum was not recovered from person of the accused but recovered froma bag which he
was carrying. It has been submtted that the provision of Section 50 is applicable only in
those cases where recovery is fromperson of the accused and not fromthe bag carried by him

Ref erence in this connection, nmay be nade to a decision of this Court in Kalenma Tunba Vs. Sta
te of Maharashtra & Anr. [1999(8)SCC 257], wherein it was observed that as heroin was found fr
om a bag belonging to the accused, there was no recovery fromhis person and, therefore, the p
rovi sion of Section 50 of the NDPS Act shall have no application. In viewof this, we are of
the opinion that H gh Court was not justified in acquitting the respondent of the charge.
Accordingly, the appeal is allowed, inpugned order of acquittal rendered by the H gh Court is
set aside and that of conviction passed by the trial court is restored.Bail bonds of the respo
ndent who is on bail are cancelled and he is directed to be taken into custody forthwith for u
nder goi ng the remai ni ng period of sentence.

(DR AR LAKSHVANAN)

New Del hi
January 22, 2004.



