FI TEM NO. 3 COURT NO. 1 SECTI ON X |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I.A No.2 in CIVIL APPEAL NO. 2119 OF 2001

S. V. JAGADEESAN Appel I ant (s)

VERSUS

D. SUSHEELA(D) @ NAGARATHI NAM Respondent ( s)

(For early hearing) (Wth office report)

Date: 04/09/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE THE CH EF JUSTI CE
HON BLE MR JUSTI CE C. K. THAKKER
For Appellant(s) M. K. V. Viswanat han, Adv.

M. Anup Kumar, Adv.

M. K V. Venkat ar anan, Adv.

For Respondent(s) M. Senthil Jagadeesan, Adv.

M. V. Ramasubr amani an, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER



The civil appeal is disposed of in ternms of the signed order.

I.A No.2 has becone infructuous and is di sposed of as such.

(N.  Annapur na) (V.P. Tyagi)

Court Master Asstt. Regi strar

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
I.A.No.2 in

ClVIL APPEAL NO. 2119 COF 2001

S. V. Jagadeesan ... Appel | ant (s)

Ver sus

D. Susheela (D) @ Nagarat hi nam ... Respondent (s)

ORDER
Havi ng heard | earned counsel for the parties, we are of the view that the

i mpugned  j udgnent of t he Hi gh Court al | owi ng Second Appeal No. 1272 of 19
88

deserves to be set aside on the short ground of non-conpliance of the provisions of
Section 100 of the Code of G vil Procedure. The said provision requires franng of

a substanti al question of law before setting asi de t he i mpugned  j udgnent
whi ch

may be in question in the Second Appeal . Adm ttedly, the substantial question of



law, as required by Section 100 of the Code of Civil Procedure, has not been franed

and, t her ef or e, t he i mpugned  j udgnent cannot be sust ai ned. The same is,

accordingly, set aside and Second Appeal No.1272 of 1988 is renitted to the High

Court for its fresh decision in accordance with | aw

The High Court is requested to expeditiously decide

.2/ -
-2-
the appeal after formulating the necessary question as required by Section 100 of
t he Code of Cvil Pr ocedur e. The parties are directed to appear bef ore

t he

Regi strar General of the H gh Court on 16th Cctober, 2006

The civil appeal is disposed of accordingly.

I. A No.2 has now becone infructuous and is disposed of as such

(Y. K. SABHARWAL)

(C. K. THAKKER)

New Del hi ,

Sept enber 04, 2006.



