4-1 TEM NO. 128 COURT NO. 7 SECTION Xl I A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 2287 OF 2006

P. RAJANNA Appel lant (s)
VERSUS

K. LALI THA REDDY @ CHI NNAMADEVI & ANR Respondent ( s)

(Wth office report )

Dat e: 20/ 04/ 2010 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR, JUSTI CE A K. PATNAI K

For Appell ant(s) N. D. B. Raj u, Adv.for

Goodwi I | I ndeevar, Adv.
For Respondent (s) Pal | ay Shishodia, Sr. Adv.
. Sunaina Dutta, Adv.for

Ms. Suchitra Atul Chitale, Adv.

s =%

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is allowed in ternms of the signed order

No costs.
(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2287 OF 2006

P. Raj anna .. Appel | ant
ver sus

K. Lalitha Reddy @ Chi nnamadevi & Anot her .. Respondent s
ORDER

Heard | earned counsel for the parties.

Thi s Appeal has been filed agai nst the inpugned of

the Hi gh Court of Andhra Pradesh dated 10th Novenber, 2004.



The facts in det ai | have been set out in
judgnent of the High Court and also in the order of the
Rent Control Authority and hence we are not repeating the
sane here
It appears that the appellant was the tenant of the
premises in dispute and the respondents are the |andl ords.

The respondents filed an eviction petition before the Rent

control Aut hority whi ch was decr eed by or der dat ed
June, 1990. That order was affirnmed by the first appellate
Court on 28th June, 1993. Agai nst the appellate Court’s

order a revision was filed in the H gh Court.
Initially, an interim order was passed by
Revi si onal Court staying the eviction of the appellant but

t hat order was not cont i nued and hence t he t enant
evi ct ed. However, ultinmately, the revision petition was

al | oned by the Andhra Pradesh Hi gh Court by its judgnent
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dated 10th Cctober, 1995, a copy of which is annexed as
Annexure P-3 to this appeal. Agai nst the said judgnent
dated 10th Cctober, 1995, Special Leave Petitions Nos.25991-
25994 of 1995 were filed in this Court and this Court by
its order dated 04th Decenber, 1995 di smi ssed the speci al
| eave petitions.

The Hi gh Court by its judgnent dated 10th Cctober,
1995 set aside the eviction decree and it also, inter alia,
directed that the tenant shall be put back in possession of
t he preni ses in questi on. Si nce, t he speci al | eave
petitions challenging this judgnment were disnissed by this
Court, the said judgnent had attained finality.

When an order is reversed by an Appellate Court, it
is the duty of the Appellate Court to grant restitution
under Section 144 of the Code of G vil Procedure, 1908. It
seens that in this case, the landlords have tried to play
too smart with the Court. Wen the judgnment of the High

Court was passed on 10th Cct ober, 1995, t hey obvi ously

t he

19t h

t he

was



t hought that they may have to give back the possession of
the premi ses in dispute to the tenant, and so it appears

that they quickly denolished the building in dispute so as

to prevent the restitution to the tenant. We cannot all ow

and appreciate these kinds of tactics by people who tried
to frustrate the orders of the High Court and this Court by

such denolition. The judgment of the Andhra Pradesh Hi gh

Court dated 10th Cctober, 1995 agai nst which the specia
| eave petitions were dismssed by this Court had been
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practically r ender ed i nfruct uous. W are
opi nion that the denolition was done to flout the orders of
the Court dated 10th Cctober, 1995 and 04th Decenber, 1995
and hence we cannot agr ee with t he Vi ew
Di vision Bench in its judgnent dated 10t h Novenber, 2004.

Accordingly, we allow this appeal, set aside the
i mpugned j udgment of the Hi gh Court and direct that the
possession of the Iand on which the building stood shoul d
be restored forthwith to the appellant herein.
direct t he Executi ng Court whi ch in this
Munsi f-cum Rent Control Authority to assess the val ue of

the buil ding denolished by the respondents herein within

ei ght weeks fromtoday and the respondents are directed to

pay the said sumto the appellant-tenant within six weeks
thereafter so as to enable the appellant to construct the

bui l di ng thereon and make use of it. No costs.

NEW DELHI ;

APRI L 20, 2010. [ A K. PATNAI K]
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