p& T E M NO. 4 COUR T NO 7 SECT1 ONXI1 A

SUPREMECURTOFI NDI A
RECORDOFPROCEEDI NGS
I.A. No.s 2 &4 and ..... In
Petition(s) for Special Leave to Appeal (Civil) No(s).8567/ 2008

(From the judgenent and order dated 14/12 / 2 007 in WP No. 6646 /2006 of
Th* 12223e HI GHCOUR T OF OR 1 S S A AT CUTTAC K)

BHUSHANPOWERG&STEEL LT D & CRS. Petitioner(s)
VERSUS
STAT EOF ORIl S S A& ANR Respondent ( s)

(Wth appln(s) for intervention,directions,clarification/ nodification of court’s
order dt. 21.4.2008 and office report ))

Date: 10/02 / 2 009 This Petition was called on for hearing today.
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For Petitioner(s) Mu k ul Rohtagi, Sr. Adv.
M. E.C. Agrawal a, Adv.

Mahesh Agarwal , Adv.
Ri shi Agrawaw a, Adv.

Gaur av Goel , Adv.
Amit Kumar Sharma, Adv.
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Al taf Ahned, Sr. Adv.
Shyam Di van, Sr. Adv.

K. V. Vi swanat han, Adv.
Saur abh Kirpal, Adv.
Mseenakshi Grover, Adv.
Ashok Pani grahi, Adv.

. Yashpal Mhanty, Adv.
M. Satya Mtra Garg , Adv

For Respondent (s)
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M. Jana Kal yan Das, Adv.
M. Sunil Kumar Jain , Adv
M. Aneesh Mttal, Adv.
M. A K  Soni, Adv.
Ms. Jaya Tomar, Adv.
M. Sanjay Jain , Adv
UPON hearing counsel the Court nmade the foll ow ng
ORDER
We have taken up I.A Nos. 4 &5 and I. A No. 6/09, which
have been filed by M/ s Adhunik Metaliks Ltd. & Ors., and Geonin
M nerals & Marketing (P) Ltd., inter alia, praying
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for | eave to intervene in the Special Leave Petition filed by M/ s
Bhushan Power & Steel Ltd. & O's.
The mai n ground which has been urged on behal f of the

applicants in these applications is that they are being adversely affected

by the interimorder of status quo passed by this Court on 21 st April,



2008, by which we had directed the parties in the Special Leave
Petition to maintain status quo with regard to the lands indicated in
the applications filed by the petitioners in the Special Leave Petition
for grant of mining | ease.

It has been subnmitted that the areas mentioned in t he
applications also cover the areas for which the applicants had applied
for grant of prospecting |icences.

According to the applicants, on account of the order of status
quo, which also overlaps the portion for which they had applied for
licences, their applications are not being processed by the State
Governnment and they are al so being prevented from carrying out
prospecting exercises which is a pre-requisite for applying for grant of
nmi ning | ease under the provisions of Section 5 of the Mnes and
M neral s (Regul ati on and Devel opnment) Act, 1957. In fact, in the wit
petition filed before the H gh Court, the first prayer was for a
declaration that the inpugned letter dated 31 st Decenber, 2005, by
whi ch the petitioner’s Menorandum of Understandi ng was cancel | ed,

was illegal and void. Apart fromthe above, it has al so been subnitted
that although the State of Orissa has indicated that the Menorandum

of Understanding of the petitioner was |and/area specific, the
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Menmorandum cl early indicates the areas in respect whereof the State of
Orissa had agreed to grant the mining | ease for extracting iron ore to
meet the requirenents of the petitioner’s conpany for a certain nunber
of years

Havi ng consi dered the submi ssions nade on behal f of the
respective parties, we are not inclined to allow the applications for
intervention, since in our view, the subject matter of the Special Leave
Petition is essentially between the petitioner and the State of Oissa
and t he proposed intervenors have no say as far the said nmatter is
concerned. As there is a likelihood of the applicants being affected by
the interimorder of status quo, we direct that the Special Leave
Petition itself be disposed of expeditiously.

The respondents in the Special Leave Petition will be entitled to

file their counter affidavit within tw weeks. Rej oi nder affidavit, if



any, be filed within a week thereafter. List the Special Leave Petition
for final disposal on 18 th March, 2009. The I.A. Nos. 2, 3, 4, 5 and 6

are di sposed of.

(Ganga Thakur) (Jugi nder Kaur)
P.S. to Registrar Court Master



