d I TEM NO 105 COURT NO. 4 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 573 OF 2000

MAHENDRA SI NGH Appel I ant (s)

VERSUS

STATE OF M P. Respondent ( s)

(Wth office report)

Date: 23/03/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVAL
HON BLE MR JUSTICE A K. MATHUR
For Appellant(s) M. Gopal Singh, Adv.
For Respondent (s) M. RP. Qupta, Sr. Adv.
M. C.D. Singh, Adv.
M . Dhrupad Kashyap, Adv.
Ms. Kiran Suvarna, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard | earned counsel for the parties.
Appeal fails and the same is dismssed. Bail bonds of the a
ppel | ant,
who is on bail, are cancelled and he is directed to be taken into custody forthw th

to serve out the renmaining period of sentence for which conpliance report nust be
sent to this Court within one nonth fromthe date of receipt of copy of this order

by the trial Court.

[ Charanjeet Kaur ] [ Om Prakash ]

Court Master Court Master



[ Signed order is placed on the file ]

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 573 COF 2000

Mahendra Si ngh .. Appel | ant ('s)
Ver sus

State of MP. .. Respondent ( s)

ORDER

Heard | earned counsel for the parties.

The appel | ant al ong with accused Narendra  Si ngh, Asha
Devi , Raj endr a Si ngh and Gayatri  Devi was tried and by judgnent
r ender ed by t he trial Court, al | of t hem wer e acquitted of
char ges. So far as other four accused persons are concerned, |eave
to appeal was ref used by t he Hi gh Court, wher eas t he same was

granted in relation to the appellant al one who has been convicted by
t he Hi gh Court under Section 302 of t he I ndi an Penal code and
sentenced to undergo inprisonnment for life. Hence, this appeal

The convi ction of t he appel | ant is based upon dyi ng
decl aration (Ex. P. 21) recor ded by Executi ve Magi strate Shami m
Zehre (P.W 12) in presence of Dr. K. K Ver ma (P.W3B8) who has

certified that she was in a fit condition for recording the dying
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t he



decl arati on. In this dyi ng decl aration she has stated t hat t he
appel I ant set her on fire. Apart from dying declaration recorded by

t he Magi strate there is anot her dyi ng decl aration whi ch is oral one
made before Suni | (P.W22), wher e al so t he deceased has made

simlar statenent. W have per used ori gi nal dyi ng decl aration as

well as evidence of Dr. KK Verma (P.W8), Shamim Zehra (P.W 12)

and Sunil (P.W 22). W do not find any infirmity in any of the two

dyi ng decl arati ons. In our Vi ew, t he Hi gh Court was justified in
reversing the order of acquittal whi ch suffers from the vice of
perversity and convicting the appellant, as such no

interference by this Court is called for

Accordingly, appeal fails and t he same is di smi ssed. Bai |

bonds of t he appel I ant, who is on bai | , are cancel | ed and he is

directed to be taken into custody forthwith to serve out the remaining

period of sentence for which conpliance report nust be sent to this

Court within one nonth fromthe date of receipt of copy of this order

by the trial Court.

[ A K MATHUR ]



NEW DELHI ,

MARCH 23, 2006.



