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VI THAL LAXMAN CHALAWADI & ETC. Appel | ant (s)
VERSUS
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Date: 19/10/2010 These Appeal s were called on Judgnent today.
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HON BLE MR. JUSTICE T.S. THAKUR

For Appellant(s)
M. T.V. Ratnam Adv.

For Respondent (s)
M. Sanjay R Hegde, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Hon' bl e M. Justice T.S. Thakur pronounced the judgnent
of the Bench conprising Hon’ble M. Justice Markandey Katju

and Hi s Lordship.

Convi ction and sentence of appellant, Vithal Laxman
Chal awadi for the of fence under Section 302/34 | PC recorded
by the H gh Court is affirmed. Conviction and sentence of
appel I ant, Gangappa Laxman Chal awadi is set aside and he is

acquitted of all the charges franed agai nst hi mexcept the
charge under Section 323 | PC Hi s conviction under Section

323 IPC is maintained but the sentence reduced to the period
al ready undergone. The conviction and sentence of appellant,
Unresh Laxnman Chal awadi is set aside and he is acquitted of

the charges framed agai nst himgiving himthe benefit of

doubt . Appel | ant s, Uresh Laxman Chal awadi and Gangappa
Laxman Chalawadi, if in jail, shall be released forthwith if
not required in any other case. The appeal s are di sposed of

in ternms of reportable judgnent.



( Raj esh Dham) ( I'ndu Satija)
Court Master Court Master

(signed reportable judgnent is placed on the file)

REPORTABLE
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CI TI ON
CRI M NAL APPEAL NCS. 69-70 OF 2008
Vi thal Laxman Chal awadi & etc. ... Appel l ants
Ver sus
State of Karnataka Rep. by P. Prosecutor ... Respondent

JUDGMENT

T.S. THAKUR, J.

These appeal s under Section 379 of the O.P.C read

with Secti on 2(a) of t he Supr ene Court (Enl ar gemnent

Crimnal Appellate Jurisdiction) Act, 1970 arise out of a

j udgnent and order dat ed 22nd Sept enber 2006 and 12th

Decenber 2006 passed by the Hi gh Court of Karnataka whereby
St at e appeal No. 715 of 2000 has been partly all owed and
Crl. Appeal No. 705/2000 allowed, the appellants convicted
under Section 302 | PC and sentenced to undergo i nprisonnent
for life with a fine of Rs.5,000/- each and in default of
paynent of the sane to undergo rigorous inprisonnent for

si X nont hs. The facts giving rise to the filing of these
appeal s may be sunmarized as under:

Padavva one of the sisters of accused no. 1 to 4 was
engaged to get married to the deceased- Ranmesh brother of
PW 1 Guralingappa. Soon after the engagenent was over a
| oan of Rs. 30, 000/ - was advanced to the accused

purchase of a commercial vehicle. Since the | oan was not

of

for



repaid by t he accused, t he vehicl e was t aken over
parked in front of the house of PW1 Curalingappa. This |ed

to some bitterness between the two famlies which took a

turn for the worse when deceased- Ranmesh refused to marry

Padavva on the ground that she was hard of hearing. To add

confusion to the situation, Survana (PW9) younger sister

of Padavva and the accused, fell in love with Ramesh and

decided to marry him The things cane to a head when the

deceased t ook Sur vana away to Bi j apur and got his
Survana’'s narriage registered. Thi s enraged the accused no
end as they felt that the deceased had spoiled the |life of

their si ster Padavva by r ef usi ng mat ri nony even

getting engaged to her.

According to the prosecution on 25th Decenber, 1995 at

about 4.00 p.m accused nos.1 to 4 went to the house of

and

and

after

Mahadevappa Basappa Dodamani (accused no. 5) and Yel | appa

Yamanappa Neel anai k (accused no. 6) for a neeting.

there they cane to the house of the Curalingappa (PW1)
around 6.30 p.m |ooking for Ramesh-deceased. They were | et

into the house where they questioned the deceased about his

marriage to Survana (PW9) w thout their consent. This |ed

to an altercation between the two parties in the course

wher eof accused Vithal Laxman Chal awadi is alleged to have

assaul ted the deceased with a knife. \When Guralingappa (PW

1) and his not her, Snt. Putal awwa (PWG6) intervened, they
too were assaulted. PW6 nother of the deceased is alleged

to have received a chappal blow fromaccused No.3 on her

face. The injured Ranmesh was rushed to the hospital but

decl ared dead on arrival. A charge-sheet was eventually

From

filed agai nst Si X persons for conmi ssi on of of f ences

puni shabl e under Sections 143, 451, 323, 324, 355, 504,
506, 302, 109 and 149 | PC. Pri nci pal Sessi ons
Bi j apur, before whomthe accused were tried, acquitted four

of themwhile convicting the remaining two under Section

Judge,



323 and Section 324 | PC respectively. The Court held that
the prosecution had failed to prove the charge of nurder

agai nst the accused. According to it all that was proved

was t hat a quarr el had t aken pl ace at t he house
Gur al i ngappa (PW1) and hi s br ot her deceased- Ranesh
t hat accused no. 1 Ni j appa had caused an i njury to

deceased usi ng a dangerous weapon constituting an offence
puni shabl e under Section 324 | PC. Accused no. 3 was al so
convi cted but only for causi ng a sinple i njury with

Chappal to PW6 nother of the deceased and convi cted under
Section 323 | PC

Two appeals were filed against this judgnent and order
of the Sessions Judge. Wiile Crimnal Appeal No.705 of 2000
was filed by the convicts, Crimnal Appeal No.715 of 2000
was filed by t he State agai nst t he acquittal of
accused. The Hi gh Court has, as noticed earlier, allowed
Crim nal Appeal No. 705 of 2000 whil e partly al | owi
Crimnal Appeal No.715 of 2000 filed by the State.
H gh Court has taken the vi ew t hat the prosecution
established its case against accused 1 to 4, nanely, Vitha
Laxman Chal awadi, Uresh Laxman Chal awadi, Gangappa Laxman
Chal awadi and Nijappa Laxman Chal awadi for the conmm ssion

of an offence punishabl e under Section 302 read with Sec.

34 | PC. They wer e accordingly sent enced to underg
i mpri sonment for life for t he of f ence of nur der
acquittal of t he remai ni ng accused persons, Mahadevappa

Basappa Dodarmani and Yel | appa Yamanappa Neel anai k
affirmed by the High Court. The present appeals assail the

correctness of the said order of conviction and sentence.

Appearing for the appellants Ms. Rajni K Prasad
argued that the evidence adduced by the prosecution did not
establish t he char ges framed agai nst t he appel l ant's

t hat t he Trial Court was justified in hol di ng So.
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contended that there were naterial contradi ctions between
t he deposi tions of t he al | eged eye-w t nesses to t he

occurrence. She subnitted that while Gur al i ngappa (PW1)

and PW6 were the brother and the nother respectively of

t he deceased, t he ot her t wo eye- W t nesses, nanel y,
Chandrakant (PW7) and Lakshman (PW8) were not present on

the spot at the time of the occurrence and were wongly

descri bed by t he prosecution as eye- W t nesses. She
contended that even if the prosecution version was taken as

proved agai nst appell ant, Urmesh Laxman Chal awadi, who is

al l eged to have taken the knife from appell ant, Vit ha
Laxman Chal awadi to assaul t t he deceased, appel I ant,
Gangappa Laxman Chal awadi was unarmed and is not alleged to

have inflicted any injury on the deceased or anyone el se

except a chappal blow allegedly given to the nother of the

deceased. Conviction of appellant no.3 for the offence of

murder was in that view not justified argued the |earned

counsel

As regard appellant, Uresh Laxman Chal awadi, | earned
counsel urged that there was no evidence to show that he
was armed with a knife nor was any knife recovered from
hi m The al | egati on t hat accused no. 4 had assaul ted

Ranesh- deceased with the very sanme knife as was used by the

other two accused was a cl ear attenpt to rope in as nany
menber s of t he opposi te party as possi bl e. G ven t he
strained rel ati onship bet ween t he parties an att enpt to

falsely inplicate persons who had not caused any hurt to
the deceased or other nenbers of his family could not be
rul ed out . The case agai nst appel I ant, Uresh Laxman
Chal awadi was at any rate doubtful, contended the |earned
counsel
M. Sanjay R Hegde, counsel for the respondents on the
ot her hand ar gued t hat t he Hi gh Court had correctly
appreci ated the evidence and conme to the concl usion that

the accused-appel |l ant had gone to the spot with the comon



intention of conmitting the nurder of the deceased-Ranesh
agai nst whom the accused had aninosity on account of the
insult which they perceived had been caused to their sister

Padavva by r ef usi ng to marry her and i nst ead

Survana (PW9) without their consent. The depositions of

the eye-witnesses to the incident had stood the test of
Cross-exam nati on and wer e rightly bel i eved by t he

Court, argued M. Hegde.

That t he rel ati onship bet ween t he t wo famlies
strai ned on account of the refusal of the deceased to nmarry
Padavva and in preference tying the knot with the younger
sister of t he accused wi t hout their consent has
sufficiently established by the material on record. It was
al so not disputed ei ther before t he Hi gh Court or
before us that the deceased-Ranesh had di ed a hom cida

death havi ng suffered as nmany as 17 i njuries which
Goudappa Shankareppa Baragi (PW16) noticed in the course

of post-nortem exam nation. Qut of the said injuries injury

nos. 16 and 17 were fatal injuries resulting in shock and

henorr hage and event ual death of the victim In support of
its case the prosecution had relied upon the depositions of

four eye-witnesses to the incident. Wiile PW1 Curalingappa

and PW 6 St . Put al awa are t he br ot her and
respectively of the deceased who were thenselves injured in

the incident, PW7 Chandrakanta and PW8 Lakshman reached

t he spot when they heard noise coning out of the house of

the deceased only to find accused 1 to 4 assaulting the

deceased with a kni fe. A car ef ul anal ysi s
depositions of the eye-w tnesses | eaves no nanner of doubt

in our mnd that Nijappa who has since died was the first

to assaul t t he deceased w th his kni f e. W

satisfied t hat t he version gi ven by t he i njured

wi t nesses PW1 Curalingappa and PW6 Snt. Putal awwa that

appel lant, Vithal Laxman Chal awadi had then taken the knife
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from Ni j appa to inflict injuries on t he body of t he
deceased is credi ble and has been rightly relied upon by

t he Hi gh Court. e, t her ef or e, have no hesitation in
hol di ng that Vithal Laxman Chal awadi was responsible for

inflicting injuries attributed to himby the eye-w tnesses

t hat resul ted in the death of t he deceased- Ranesh. Vi

accordi ngly uphold the conviction and sentence inposed upon

appel l ant, Vithal Laxman Chal awadi .

e As regards t he role of appel I ant, Gangappa t
evi dence on record suggests that he gave a chappal blow to

PW6 the nother of the deceased- Ranesh. There is no other

overt act attributed to accused-appellant No.3 who appears

to have j oi ned t he mel ee when t enpers ran hi gh.

The

al | egation that he exhorted accused 1 and 2 to kill the

deceased has not in our opinion been satisfactorily proved

t? justify hi s convi ction for nmur der with t he hel p

0

Section 34 I PC. The nature of the evidence on record and

t he role t hat appel I ant, Gangappa is al | eged to ha

ve

Elayed, does not , in our opi ni on, establish t hat t
e

appel l ant no. 3 shared the comon intention with N jappa

and Vithal to commt the murder of deceased-Ranesh. The

c?nviction of accused- appel | ant No. 3 for t he of fence

o

mur der puni shabl e under Section 302 IPC read with Section

34 | PC is, t herefore, not sust ai nabl e. The evi dence
however, proves beyond a reasonabl e doubt that appellant,

Gangappa assaul ted PW 6 Put al avva with a chappal . H

is
conviction under Section 323 |PC by the Trial Court and the

H gh Court deserves to be affirned

That | eaves us with the case of appellant, Uresh Laxman

Chal awadi about whom t he deposi tions of t he

prosecuti on



wi t nesses has not made out a clear case to justify his

convi ction for t he of f ence of mur der . Appel | ant,
esh
Laxman Chal awadi has, according to the prosecution, used

t he samnme kni fe whi ch t he accused no. 1 had used for

inflicting injuries on t he deceased and whi ch was t hen

taken by Vithal Laxnman Chal awadi to assault the deceased.

Whi |l e we have accepted t he prosecution versi on to t he

extent it suggests that Vithal Laxman Chal awadi had taken
the knife from N jappa, we consider it wholly unsafe to

attribute any injury to the deceased by the use of the same

knife havi ng regard to t he nat ure of t he evi dence on

record. Suffice it to say that the prosecution case agai nst
Uresh Laxman Chal awadi is not free from doubt, the benefit

wher eof nust go to said appellant.

In the result, conviction and sentence of appellant,

Vi t hal Laxman Chal awadi for t he of f ence under Section
302/ 34 | PC r ecor ded by t he Hi gh Court is af firned.
Convi ction and sent ence of appel | ant, Gangappa Laxman
Chal awadi is set aside and he is acquitted of all the

charges franed agai nst hi mexcept the charge under Section

323 | PC. H s convi ction under Secti on 323 IPC is
mai nt ai ned but the sentence reduced to the period already

under gone. The conviction and sentence of appellant, Unesh

Laxman Chal awadi is set aside and he is acquitted of the

charges framed agai nst himgiving himthe benefit of doubt.

Appel | ant s, Unmesh Laxman Chal awadi and Gangappa Laxman
Chalawadi, if injail, shall be released forthwith if not
required in any other case. The appeal s are accordingly

di sposed of.

(T.S. THAKUR)
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