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Ten accused persons, nanely, Chunnu (A-1), Lallu (A-2), Toro
(A-3), GQurua (A-4), Surju (A-5), Sonbari (A-6), Lakhi (A7), Kapra
(A-8), Chorey (A-9) and Suku (A-10) stood trial on charges under
Sections 148 and 302 r/w 149 of the |IPC for being nenbers of an
unl awful assenbly arned with deadly weapons wi th the common
obj ect of committing nmurder of Suphal Hansda.. The Sessions Court
hel d the charges under Sections 148 and 302/ 149 | PC proved agai nst
five accused persons, nanely, A-1 to A-4 and A-9. As agai nst
accused Nos. 5 to 8, the Trial Court considered it safe to record their
convi ction under Section 147 I'PC only. Those held guilty under
Section 302/ 149 | PC were sentenced to undergo i nprisonnent for
life. A sentence of rigorous inprisonnment for one year was inflicted
under Section 148 of IPC. Both the sentences were directed to run
concurrently. The accused Nos. 5 to 8, who are all wonen, were
directed to be rel eased on admonition under Section 3 of the
Prohibition of O fenders Act.

Vi de order dated 19th June 1989, the trial ‘of Suku Maj hi was
directed to be separated. N ne accused persons were tried in present
proceedi ngs. All the accused persons and the deceased, the
conpl ai nant and the witnesses are tribals bel onging to Mjhi
conmuni ty.

According to the FIR | odged by Mannu (PW9) on 21.06.1987

at 2.00 PM registered at P.S. Jadugoda, Mannu (PW9) and his el der

br ot her Suphal Hansda had gone to plough the field known as Mir abi

at about 6.00 AM Wile they were ploughing the field, all the
accused persons canme and surrounded them The accused persons

were armed with weapons |ike bows and arrows, lathis and tangis.
Accused Nos. 1,2 & 9 dealt tangi blows on the deceased whereupon

he fell down. Mannu, having seen the incident, ran away for his life
rai sing hue and cry, but none intervened. Al thetaccused persons |eft
the place of occurrence and noved towards village Rajdhoha. At

about midday the witness Mannu returned to the place of occurrence

to find that his brother Suphal Hansda was already dead. The famly
nmenbers assenbled. The Police had, by this tine, reached the place

of occurrence. Mhammed Soueb (PW11) the S.H O took down the
statenment of Mannu on a piece of paper, which was got signed by

Mannu and forwarded through the Village Chowki dhar to the Police
Station and was registered as First Information Report of the incident.
According to the FIR the genesis of the dispute and the assault which
had taken place on that day was the |and and it was Kapra Maj hain

the accused No. 8 who had collected all the accused persons for

assaul ting the deceased.

Here itself, it may be noted that though the nanes of all the
accused persons are stated in the FIR the overt act of assault on the
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deceased is attributed specifically to Chunnu, Lallu and Chorey (A-1,
A-2 & A-9). No other accused is specifically alleged to have
assaul ted the deceased or anyone else. The only act attributed to
Chunnu, Lallu and Chorey is of dealing blows on Suphal Hansda by
tangi using its reverse side and no other accused is attributed with any
specific overt act nor the use of any other weapon of offence with
whi ch the accused persons are alleged to have been arned, such as
arrows and lathis. This is to be noted in particular because, as would
be seen shortly hereinafter, the prosecution has tried to substantially
i mprove its case during the course of investigation and then again
during the course of trial

At the trial, the prosecution examned in all 13 witnesses. The
star witness is Mannu (PW9) who is the sole eyewitness to the
incident and at his instance the First Information Report of the
i nci dent was al so recorded. The second set of witnesses consists of
PW. 1, 2, 3 &5 who are the villagers who were pl oughi ng anot her
pi ece of |and bel ongi ng to one Lakhan @ Lakhi situated at a di stance
of about one mle fromthe place of occurrence. Wen Mannu (PW9)
made good hi s escape and was passing by the side of the field of
Lakhan, he met with these persons and these witnesses al so saw the
several accused persons armed wi-th weapons comng fromthe side of
the place of occurrence and shouting that they had already killed one
and they would kill the other brother also. The third set of w tnesses
consists of PW 6, 7 & 8 who reached the place of occurrence after
receiving information of the incident having taken place and found
Suphal Hansda |ying dead at the place of occurrence. The fourth set
of witnesses consists of formal or corroborative wtnesses such as
Doctor, the Investigating Oficer and others.

Post nortemexam nati on on the dead body of Suphal Hansda
was performed on 22.06.1987 at 11.45 AM by Dr. D.B. Sarangi (PW
4). He found the following injuries on the person of Suphal :-
i) fracture of left tenporal and occipital bone
ii) 3rd, 4th, 5th & 6th ribs of the |eft side of the chest were
found fractured.

Dr. Sarangi found cranial cavity containing clotted bl ood. Left
lung was | acerated. Thoracic cavity contained six ounces of blood. In
the opinion of Dr. Sarangi, the cause of death was injury No. 1.

During cross-exam nation Dr. Sarangi stated that the injuries on the
head were two in nunber. The injuries could not have been caused by
a single blow

Even before stating what was deposed to by Mannu (PWD9)
before the Trial Court, we cannot resist observing that his deposition
is substantially in departure fromthe earliest version of the incident as
contained in the First Information Report. - Mannu has substantially
i mproved his version of the incident. He stated that Chorey, Lallu &
Chunnu were armed with Tangi. @Qurua, Toro and Suku were arned
with arrows and bows and Tenga, i.e. lathis. Al other accused
persons were arnmed with lathis. Having been assaulted by accused
Nos. 1, 2 & 9, Suphal fell down on the ground whereafter the accused
Gurua clinbed upon the body of the victimand pressed his body hard
agai nst the ground. Presumably the fracture of the ribs is sought to be
attributed by this witness to this overt act of accused Gurua. Mannu
went on to say that the wonen accused al so assaulted t he deceased
with lathis and their |egs.

Duri ng cross-exam nati on Mannu (PW9) adnitted that the
pi ece of |and over which the assault had taken place nmeasures about
300 yards in length and about 100 yards in width. There was a
di spute goi ng on between the deceased and the accused persons over
this land. The conplainant clained that his side had succeeded in
| egal proceedings upholding their entitlenent to the land. This aspect
of the case we will again revert to a little later. H s attention was
specifically invited to the First Information Report and his police
statement and he adnmitted that the factum of accused CGurua having
clinmbed on the body of the deceased and pressed the chest hard
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(resulting into fracture of the four ribs) though stated by himearlier
too but is not to be found nmentioned either in the FIR or in his police
statement. So is the case with lathi bl ows having been dealt by the
worren accused persons. A certified copy of the order dated

29. 03. 1988 passed by Sub-Divisional Magistrate in proceedings u/s

145 of Cr.P.C. has been produced in the Trial Court and marked as

Exhi bit-7. The present incident is dated 21.06.1987. It appears that
the proceedings u/s 145 Cr.P.C. cane to be decided ex-parte. The
suggestion given to Mannu (PW9) in his cross-examnination by the
defence is that when this incident had taken place and the accused
persons were arrested and were in jail, the conplainant party acted

wi th haste and got the case decided resulting into an ex-parte order in
their favour whereby they were declared to be in possession of the
property in dispute on the date of the passing of the prelimnary order
It is pertinent to note'that no nmaterial is available on record to show
the date on which the prelinminary order was passed. The wi tness was
asked whether he had produced during investigation or was in a

position to produce even now any document consisting of revenue

records or any receipt show ng paynent of |and revenue of the |land so
as to show his possession or entitlenent to possession over the land in
di spute. The w tness answered in the negative.

The Law of Evi dence does not require any particul ar nunber of
wi t nesses to be exanmi ned i n proof of a given fact. However, faced
with the testinmony of a single witness, the Court may classify the ora
testinony into three categories, namely (i) wholly reliable, (ii) wholly
unreliable, and (iii) neither wholly reliable nor wholly unreliable. 1In
the first two categories there may be no difficulty in accepting or
di scarding the testinony of the single witness. The difficulty arises in
the third category of cases. The court has to be circunmspect and has
to look for corroboration in material particulars by reliable testinony,
direct or circunstantial, before acting upon testinony of a single
Wi t ness. {See - Vadivelu Thevan etc. v. State of Madras, AR 1957
SC 614} .

In the case at hand, we can neither place inplicit reliance on
nor totally discard the testinmony of Mannu (PW9) as it can neither be
called wholly reliable nor wholly unreliable. Mannu is a wtness who
coul d have been naturally present with his brother while ploughing the
field. However, we find his testinobny to have been substantially
improved at the trial than what it was to begin with when the First
Informati on Report of the incident was |lodged.~ Though at the tria
Mannu al l eges all the 10 accused persons to have dealt blows wth
their respective weapons on the body of his brother Suphal Hansda,

but that is certainly not correct. |If 10 accused persons had dealt even
one bl ow each, there would have been a mninmumof 10 injuries on
the person of the deceased. It is the specific case of Mannu that so far

as the chest injuries (fracture of ribs) are concerned, it was the result
of the accused Gurua having clinbed upon the body of the deceased

after he had fallen down and then pressed hi magai nst the ground. As
the fracture of ribs is not acconpani ed by any apparent / injury on the
body, in all probability such injuries were not caused by any weapon.
The injuries could have been caused either by pressing hard as alleged
or even by forcefully pushing the deceased during the course of any
scuffle. The deceased has suffered only two other injuries, which

obvi ously were not caused by three persons. So far as the assault on
the deceased is concerned, there is so nuch of chaff collected by

Mannu (PW9) in his deposition that it becones very difficult, alnost

i npossible, to sift the grains of truth fromout of the mass of chaff of
f al sehood and exaggerati ons.

There is another very material aspect of the incident and we
cannot resist observing that the investigation in the case has been very
defective. The Investigating Oficer did not prepare any site plan of
the place of occurrence. Sanples of blood stained earth were not sent
for chenical examination. No effort seems to have been nmade to
recover and seize any weapon of offence. No witness of the locality,
who coul d have been present near the place of occurrence at the tine
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of the incident, has been interrogated. It was the cultivation tine and
agriculturists or |abourers busy ploughing the fields nust have been
present in nei ghbourhood. The witnesses referable to nei ghbouring

pi ece of land could have deposed to as to the question and nature of
possessi on over the land in dispute; as to whether it was cultivated
previously and if so by whom whether the conpl ainant party or the
accused persons. The village Patwari and Chowki dhar woul d have

been nbst nmaterial witnesses. Their interrogation and coll ection of
entries in revenue papers woul d have reveal ed who was in actua
possession of the land prior to the incident. The Court is just left in
doubt guessing whether it was the conpl ainant party in possession of

the land illegally obstructed by the accused persons or whether the
accused persons were in possession of the |Iand which was sought to

be trespassed upon by the deceased and his brother Mannu (PW9)

and the attenpted trespass was sought to be prevented and preenpted

by the accused persons.

It is, therefore, clear-that the genesis or the root cause of the
i nci dent is not known.” The nost crucial question as to the factum of
possession over theland in dispute i medi ately preceding the date of
the incident cannot be determined and any specific finding in that
regard arrived at. The version of the incident given by the sole
eyewi tness who is also an interested witness on account of his
relationship with the deceased and being inimcally di sposed agai nst
the accused persons is highly exaggerated and not fully corroborated
by medi cal evidence. The version of the incident as given in the
Court is substantially in departure fromthe earlier version as
contai ned and available in the First Informati on Report. W cannot,
therefore, place reliance on the sole testinmony of Mannu (PW9) for
the purpose of recording the conviction of all the accused persons.

Incidentally, it may al'so be stated that the manner in which the
Trial Court has recorded the statenments of the accused persons u/s 313
Cr.P.C. is far fromsatisfactory. The entire prosecution case running
into very nmany details has been sumred up into just 5 questions
asked to each of the accused persons. It is obligatory on the part of
the Trial Court to exam ne the accused for the purpose of enabling the
accused personally to explain any circunstances appearing in
evi dence against him |f such opportunity is not afforded, the
incrimnating pieces of evidence available in the prosecution evidence
cannot be relied on for the purpose of recording conviction of the
accused persons.

Al these aspects of the case, specially the infirmties in the
prosecution evidence and the investigation, have not receivedthe
attention of the Trial Court as also the Hi gh Court. W are very clear
inour mind that on the state of evidence avail abl e the accused persons
could not have been held guilty of the offences charged.

The appeal is allowed. The judgnment of the Trial Court as also
of the H gh Court are set aside. The accused appellants are acquitted
of the charges franed against them The appel lants shall be rel eased
forthwith if not required to be detained in connection with any ot her
of f ence.

We place on record appreciation of val uabl e assi stance rendered
at the hearing by Ms. Revathy Raghavan, Adv. who appeared as
am cus.




