& I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 7801-7811 OF 2004

UNION OF I NDI A & ORS. ... Appellants
VERSUS

M S. PARAM | NDUSTRI ES LTD. & ORS. ... Respondents
W TH
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ClVIL APPEAL NO. 1810 OF 2013

CIVIL APPEAL NO. 1811 OF 2013

ClVIL APPEAL NO. 1812 OF 2013

CIVIL APPEAL NO. 1813 OF 2013

CIVIL APPEAL NO. 4875 OF 2015

(Arising out of SLP(Civil) No. 17415 of 2013)

ClVIL APPEAL NO. 4876 OF 2015
(Arising out of SLP(Civil) No. 23141 of 2013)

ClVIL APPEAL NO. 9661 OF 2014

ORDER

Cvil Appeal Nos. 7801-7811 of 2004
The respondents herein are engaged in the export and
i mport of various edible oils. They have been inporting
edible oils in bul ks through various ports throughout the
country. The respondent had i nported RBD Pal nol ei n which
had arrived at the port of destination and the sane were
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cleared after paynent of inport duty of 85 per cent of its
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val ue. Thi s i mport duty was pai d pur suant to t he
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notification which was in existence as on that date.
respondent had even renoved nmjor quantity of the goods
under the aforesaid consignment fromthe warehouse after

payment of the duty in the manner aforesaid. However, when

The



it want ed to renove t he bal ance

deni ed. Ther eaf t er

whi ch was issued by the appellant stating that with effect
from03.08.2001 (incidentally this is the date on which the

bill of entry was filed and goods wer e

respondent as aforesaid), the tariff value in respect of RBD

Pal nol ei n had been raised to USD 372 per nmetric ton and

therefore, the respondent was liable to pay the difference

in t he tariff whi ch was pai d on t he
notification. The respondent contested the aforesaid
rai sed in t he show cause notice by
cont endi ng t hat t he notification whi ch

Section 14(2) of the Custons Act, raising the inport duty
had not come into effect from 03.08.2001.
filed t he Wit petitions chal I engi ng

appellant in determning the duty.

Suffice is to state that in these proceedings, the
respondent has ultimately succeeded inasmuch as this plea
has been accepted and the Division Bench of the Hi gh Court
has concl uded that notification issued under Section 14(2)
of the Custonms Act cannot be held to have conme into force
with effect from 03.08.2001.
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whet her the notification was published on 03.08.2011 itself

or it was published on a later date.
record, it gets revealed that the notification was sent for

publication after the normal office hours, i.e., nuch after

5 p.m on 03.08. 2001. It was al nost at the m dnight,
few m nutes before 12 in the night. Even
treated as notification having been published on 03.08. 2001
itself, i.e., just before the m dnight, an issue has arisen
as to whether it could be nade effective qua the goods which
were already cleared during the day tinme on the basis of

it

earlier notification. However,

quantity,

However ,

a notice was received by the respondent

t he sane was
cl eared by t he
basi s of earlier
demand
filing reply and
was i ssued under
The respondent
t he action of t he

There was sone dispute as to

fromthe

may be

if it is to be

is not necessary to go



C A

into this issue at all.

What we find is that the H gh Court has stated that

for bri ngi ng t he notification into force and make it
effective, t wo conditions are mandat ory, vi z., (1)
Notification shoul d be duly publ i shed in t he officia

gazette, (2) it should be offered for sale on the date of

its i ssue by t he Directorate of Publicity and Public
Rel ati ons of the Board, New Del hi. In the present case,
admttedly, second condition was not satisfied i nasnuch as

it was of fered for sal e only on 06. 08. 2001, as it was
publi shed on 03. 08. 2001 in | ate eveni ng hour s and

04/ 05. 08. 2001 were hol i days.

We are in agreement with the aforesaid view taken by
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the High Court which is in confirmty with the law |l aid down

by this court in Harla v. The State of Rajasthan’ [1952 (1)
SCR 110] wherein this court fornul at ed t he af oresai d
principle in the followi ng manner: -

"The principle underlying this question has been
judicially considered in England. For exanple, on a
somewhat | ower plane, it was held in Johnson v.
Sargant that an Order of the Food Controller under
t he Beans, Peas and Pul se (Requisition) Oder, 1917
does not becone operative until it is nade known to
the public, and the difference between an O der of
that kind and an Act of the British Parlianent is
stressed. The difference is obvious. Acts of the
British Parlianment are publicly enacted. The
debates are open to the public and the Acts are
passed by the accredited representatives of the
peopl e who in theory can be trusted to see that
their constituents know what has been done. They
al so receive wide publicity in papers and, now, over
the wireless. Not so Royal Proclamations and Orders
of a Food Controller and so forth. Ther e nust
therefore be pronul gation and publication in their
cases. The node of publication can vary; what is a
good nethod in our country nmay not necessarily be
the best in another. But reasonable publication of
sone sort there nust be."

These appeal s therefore, are liable to fail only on

the aforesaid ground and are disnm ssed accordingly.



Gvil Appeal Nos. 1808/ 2013, 1809/ 2013, 1810/ 2013,

1811/ 2013, 1812/2013, 1813/2013, 9661/2014
Civil Appeal No. 4875/2015 (@ SLP (C)No. 17415/2013),
Civil Appeal No. 4876/2015 (@ SLP (C)No. 23141/2013)
Leave granted.
On the facts of these appeals as well, we find that
though the notification nmay have been published on the date
when the goods were cleared, it was not offered for sale by
C. A. Nos. 7801-7811/ 2004 etc. 4
the concerned Board, which event took place nuch thereafter.
Therefore, it was not justified and | awful on the part of
the Departnment to claimthe differential amunt of duty on
t he basi s of sai d notification. These appeal s
accordi ngly, al | owed only on this ground and it

necessary to go into other issues at all.

.......................... , J.
[ AK SIKR ]
.......................... . J.
[ ROHI NTON FALI NARI MAN ]
New Del hi ;
May 05, 2015.
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RECORD OF PROCEEDI NGS
Civil Appeal No('s) . 7801- 7811/ 2004
UNION OF | NDI A & ORS. Appel | ant ('s)
VERSUS
M S. PARAM | NDUSTRI ES LTD. & ORS. Respondent ( s)

(with interimrelief and office report)

W TH

C. A No. 1808/2013

(Wth appl n(s) for exenption fromfiling c/c of the inpugned order
and interimrelief and office report)

C. A. No. 1809/2013

are,

not



(Wth appln(s) for exenption fromfiling c/c of the inpugned order
and interimrelief and office report)

C. A No. 1810/2013
(Wth appl n(s) for exenption fromfiling c/c of the inpugned order
and interimrelief and office report)

C. A No. 1811/2013
(Wth appln(s) for exenption fromfiling c/c of the inpugned order
and interimrelief and office report)

C. A No. 1812/2013
(Wth appln(s) for exenption fromfiling c/c of the inpugned order
and interimrelief and office report)

C. A No. 1813/2013
(Wth InterimRelief and Ofice Report)

C. A. No. 4875/2015 @SLP(C) No. 17415/2013
(Wth appln(s) for permission to file additional docunent s
interimrelief and Ofice Report)

C. A No. 4876/2015 @SLP(C) No. 23141/2013

(Wth appl n(s) for exenption fromfiling | egible copies of dim
annexures and pernission to file additional docunents and interim
relief and OFfice Report)

C. A No. 9661/2014
(Wth appln.(s) for anmendnent of cause title)

Date : 05/05/2015 These appeals were called on for hearing today.

CORAM :

HON BLE MR, JUSTICE A K. SIKRI

HON BLE MR JUSTI CE ROH NTON FALI NARI MAN
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For Respondent (s)

Vivek K. Tankha, Sr. Adv.
G L. Rawal, Sr. Adv.
Ashwani Kumar, Adv.

Raj esh Rawal , Adv.

D. Kumanan, Adv.
. Ashwani Kunmar Dhatwalia, Adv.
Ms. D. Bharathi Reddy, Adv.
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UPON hearing the counsel the Court nmade the follow ng
ORDER

Civil Appeal Nos. 7801-7811/2004
The appeal s are di smi ssed in terns of t he
or der.

and

si gned



Givil Appeal Nos. 1808/ 2013, 1809/ 2013, 1810/ 2013,
1811/ 2013, 1812/2013, 1813/2013, 9661/ 2014

Givil Appeal No. 4875/2015 @ SLP (C)No. 17415/2013,
Givil Appeal No. 4876/2015 @SLP (C)No. 23141/2013

Leave granted.
The appeals are allowed in ternms of the signed order.

(N dhi Ahuj a) (Suman Jai n)
COURT MASTER COURT MASTER

[ Signed order is placed on the file.]
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