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SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

WRI T PETITION (CIVIL) NO(s). 91 OF 2001

RAM CHAND & ORS. Petitioner(s)
VERSUS
STATE OF HARYANA & ORS. Respondent ( s)
(Wth appln(s) for clarification/nodification of court’s order and i mpl eadi ng

party, perm ssion to place addl. docunents on record and office report )

WTH WP(C) NO 88 of 2002
(Wth appln. for ex-parte stay and stay)

Dat e: 20/09/2007 This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE A K. MATHUR
HON BLE MR. JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. Pradeep M sra, Adv.
Dr. Krishan Singh Chauhan
For Respondent (s) M. S.R Singh, Sr.Adv.
M. Raj Kumar Qupta, Adv.
M. GV. Rao, Adv.
Ashok K. Srivastava , Adv
Vi mal Chandra S. Dave , Adv

Kavita Wadi a , Adv

s & 5 5

Kam endra M shra , Adv

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Not for today.
(Ganga Thakur) (Vijay Dhawan)
PS to Registrar Court Master

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 5823 OF 2000

RATHI NDRA N. CHATTOPADHYAY & ANR. ... APPELLANT S)

Ver sus

STATE OF WEST BENGAL & ORS. .. RESPONDENT
(S



This appeal is directed against the judgnent and order
dated 14.5.1999 passed by the Division Bench of the Hi gh Court
in WPST No. 225/ 98.

Briefly stated the facts are as foll ows:

The appellants were recruited directly in 1984 and are
wor ki ng since then as Statistical Assistants under the
Directorate of Enploynent Exchange, Labour Department. The
controversy involved in this appeal is with regard to the
pronotion to the post of Enploynent O ficer. Undi sput adl y
Statistical Assistant is the feeder post for pronotion to the post of
Empl oyment Officer. Their requisite qualification for pronotion

to the post of Enploynent Officer is six
2

years continuous service in the respective feeder post. In the
combi ned seniority list as on 30.6.2000 of Juni or Enpl oynent
O ficer, Superintendent and U.D. Clerks of the Directorate of
Nati onal Enpl oyment Service, West Bengal, Superintendent and
U. D. derks of the Regional Enploynent Exchange and U. D
Clerks of the Sub-Regional and District Enploynent Exchanges,
I nspector of Statistics and Statistical Assistants, the appellants
are placed at serial No.214 and serial No.216 respectively in the
said seniority list. It is contended by M. Sanyal, |earned senior
counsel appearing for the appellants that in view of the cl ubbing
of the seniority along with others, the scope of pronotion of the
appel lants to the post of Enpl oynment O ficer is stagnated
al though, it is contended that, they are better qualified and have
put in conti nuous service of about 23 years as Statistica
Assi stants.

In this connection M. Sanyal has invited our attention
to the Recruitment Rules framed under the proviso to Article 309
of the Constitution dated 2nd March ,1976 (hereinafter referred to
as ‘Rules’).

Rule 3 deals with the nethod of recruitnment to the



servi ce.

Rul e 3 provides:

(a) By selection (direct recruitnment) on the results of the
WBCS(EX) and allied etc. examination for Group-‘A services and
posts; and

(b) By pronotion fromthe foll owing services and posts

subject to the fulfilnment of conditions for pronotion as noted
bel ow

(a) Junior Enploynent Oficer-upgraded and
amul gamated with the post of E O

(b) Superintendent and U.D. Cerks of the
Directorate of NES, West Bengal .

(c) Superintendent and U.D. Cerks of the
Regi onal Enpl oyment Exchange and U. D. d erks
of the Sub-Regional and District Enploynent
Exchange.

(d) Inspector of Statistics.

(e) Statistical Assistants.

It is vehenently contended by M. Sanyal that Rule 3 of
recrui tnent of Enpl oynent O ficers is arbitrary,
irrational and discrinminatory and, therefore, it is ultra vires of
the Constitution. This point has been raised by the appellants in
the aforesaid wit petition, a copy of which has been placed
before us pursuant to our direction. Fromthe perusal of contents
of wit petition, it appears that specific contention has been
raised in paragraph 16 D of the wit petition. Further the plea

is reiterated
4

and stressed in ground Nos. 13, 14, 15 and others.

M. Sanyal has taken us through the entire Judgnent
rendered by the Division Bench. Although the Bench recorded
the contention as also the inmpugned Rul e dated 2nd March, 1976,
particularly Rule 3 has been quoted in extenso in its Judgnent.
No deci sion has been rendered by the Division Bench on the issue
of Rule 3. In other words, the main contention raised by the
appellants in wit petition has not been answered while

dismissing the wit petition. In short the grievance of the



appel lants raised in the wit petition has not at all been dealt
with on the question of legality or otherw se of Rule 3.

This being the view, we are unable to sustain the
i mpugned order of the Hi gh Court being chall enged inthis
appeal . The order dated 4.5.1995 passed by the Division Bench
in WPST No.225/98 is not justified inlaw It is accordingly set
aside. The appeal is allowed. We, however, renit the matter to

the file of the Division Bench of the H gh Court The Division

Bench of the Hi gh Court shall restore the wit petition to its
original nunmber and di spose of the sane in accordance with |aw
after recording finding on the issues raised before it. Havi ng

regard to the
5

fact that the appellants are fighting litigation since the year 1990,
the Hi gh Court is requested to dispose of the wit petition, if
possible, within four nonths fromthe date of the receipt of the
oder.

Wth the aforesaid directions/observations the appeal is

all oned. No costs.

(H K. SEMR)

(LOKESHWAR SI NGH PANTA)

New Del hi ,
Sept enber 18 , 2007.



