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I N THE SUPREME COURT OF | NDI A
CRIM NAL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION (CRIM NAL) NO 31 OF 2000@@
006006000060060000600060060060000600600006000:

Ranmesh Kumar Verma & Os. ... Petitioners
vVer sus

Jai Shankar Prasad Srivastava ... Respondent
O R D E R@@
cceeceecce

The |learned Magistrate First Class, Aizwal District,
Ai zwal has on a private conplaint filed by the respondent
taken cogni zance under Sections 323, 352 and 365 | PC agai nst
the petitioners and by order dated 30.9.1999 directed notices
to be issued to the petitioners requiring their presence
before the |earned Magistrate at Aizwal. On 11.11.1999 as
t he petitioners failed to appear before the | ear ned
Magi strate, he directed notices to be issued once again al ong
with an observation that if the petitioners did not nake
appearance then warrants shall be issued for enforcing their
att endance.

It is not disputed that the respondent, posted at
Aizwal, was narried to Snt. Ranjana, who is resident of
Siwan (Bihar). The marriage failed and ultinmately ended in
divorce on 15.7.1997. The couple had a male child naned
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@ul shan. The <child seens to have been taken by the nother
with herself. The respondent went to the house of his

in-laws where his erstwhile wife was residing and demanded
the custody of the <child to be given to him That was
ref used. On  such refusal, respondent filed a conplaint on
24.9.1999 before the learned Magistrate First Cass, A zwal.
The |learned Magistrate did not hold any inquiry nor directed
any investigation to be held under Section 202 Cr.P.C
Straightaway on receipt of the conplaint he took cognizance
and directed notices to be issued. It may be stated that the
four petitioners are respectively brother, father, nother and
sister of Smt. Ranjana, the wife of the respondent.

The petitioners noved this petition before this Court
seeking a transfer of the proceedings fromAi zwal to Siwan
(Bihar). During the course of hearing, when the records of
the proceedings were brought to the notice of this Court, on
2.3.2001 this Court directed that notice be issued to the
respondent to show cause why the proceedings in Conplaint
Case No.10/1999 pending before the Magistrate First d ass,
Ai zwal District be not quashed as anounting to abuse of the
process of the court, by this Court in exercise of



jurisdiction under Article 142 of the Constitution. The
respondent has appeared and shown cause.
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Having heard the | earned counsel for the parties we
are satisfied that the complaint and the subsequent
proceedi ngs taken thereon anpbunt to an abuse of the process
of the <court and are, therefore, liable to be quashed. e
have carefully perused the avernents nmade in the conplaint
dated 24.9.1999 filed by the respondent. Al that is said
therein is that the nother of the child took away the «child
and the petitioners have refused to restore custody to the
respondent. There is a vague avernent made in the conplaint
that Rajesh Kunmar, petitioner No.3, the father-in-law of the
respondent used to assault and hurt the petitioner wthout
any provocation, time and again during their marriage and a
simlar assault was made on 27.6.1997. On such bald
avernents made in the conplaint no cognizance coul d have been
taken under Sections 323, 352 and 365 of IPC. There are no
facts stated and no avernent nmade in the conpl aint disclosing
prima facie the commi ssion of any of the three offences. No
inquiry was held under Section 202 Cr.P.C. and not even the
conpl ai nant was exani ned under Section 200 Cr.P.C. There is
basically a matrinonial dispute and the purpose of initiating
these proceedi ngs appears to be to pressurize the petitioners
into restoring custody of the child to the respondent.
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No case for initiating proceedings before a crinina
court and proceedi ng agai nst the petitioners accusing them of
conmi ssion of substantive offences was nade out even prim
faci e. In the background of the relationship of the parties
we are satisfied that the conplaint filed by the respondent
and the process issued by the | earned Magistrate thereon are
al | abuse of the process of the Court.

In exercise of jurisdiction of this Court under
Article 142 of the Constitution, the conplaint and the
proceedings initiated thereon are directed to be quashed. In
view of that order, the prayer for transfer of the «crinina
case from Aizwal (Mzoram) to Siwan (Bi har) becones
i nfructuous.

The petition be treated as di sposed of in the above

terns.
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(R C. LAHOTI)
............................ J.
(BRI JESH KUVAR)
New Del hi ,
Sept enber 27, 2002.
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Transfer Petition.(Crl.) No. 31/2000

RAMESH KUVAR VERMA AND ORS. Petitioner (s)
VERSUS
JAI SHANKAR PRASAD SRI VASTAVA Respondent (s)
(Wth appln. for stay and office report for direction)
( For Final Disposal )

Date : 27/09/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE BRI JESH KUVAR

For Petitioner (s)
M. Avijit Bhattacharjee, Adv.

For Respondent (s)
M. Vijay K Mehta, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
............ P
SP2
The petition be treated as disposed of in terns
of the signed order.
SP1
............ e
(P.D. Bal odi) (Radha R Bhati a)
Court Master Court Master

(signed order is placed on the file)



