\ 230=I TEM NO. 112 COURT NO 6 SECTION |V
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 4391 OF 2007
MOTI LAL (D) BY LRS. & ORS. Appel | ant (s)
VERSUS

MOHANLAL & ORS. Respondent ( s)
(Wth appln(s) for directions and with office report)

Date: 03/03/2011 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Appellant(s) M. N raj Sharnma, Adv.

For Respondent (s) Puneet Jain, Adv.
Ani | Kumar Verma, Adv.
Tri shna Mohan, Adv.

Prati bha Jai n, Adv.

K. L. Nandwani, Adv.
Debasis M sra , Adv.

SS §FSS

Rr- Ex-Parte
UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal is allowed and disposed of in terms of the
directions given in the signed order.

( Raj esh Dham) ( I'ndu Satija)
Court Master Court Master

(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQO(s). 4391 OF 2007

MOTI LAL (D) BY LRS. & ORS. Appel | ant (s)
VERSUS

MOHANLAL & ORS. Respondent ( s)
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Heard | earned counsel for the appellants and respondent



Nos. 1 and 4. As per Ofice Report dated 9th February, 2011

respondent No. 2 has been served with notice but has not

chosen to ent er appear ance. Prayer for del etion of
respondent No. 3 was allowed by this Court on 23.11.2006

This Appeal, by special |eave, has been filed by the
cl ai mant s- appel | ants agai nst t he O der dat ed 07.10. 2004
passed by the Hi gh Court of Madhya Pradesh, Bench at |ndore,
in Letters Patent Appeal No. 89 of 1997 by which it was held
t hat t he Letters Pat ent Appeal at t he i nstance of t he
appel l ants-claimants is not maintainable.

The ci rcunst ances gi ving rise to this Appeal are

sonewhat peculiar in the sense that the appellants-claimnts

preferred an appeal in t he H gh Court agai nst the award
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passed by the Mtor Accident Clains Tribunal (for short ’'the
Tribunal ") for enhancenent of conpensati on and t he Hi gh
Court was pleased to enhance the conpensation upto a sum of
Rs. 75, 000/ -. Thereafter, the respondent No. 4 herein-New
I ndi a Assur ance Conpany filed a Speci al Leave Petition
(CGivil) No. 562/2001 [C.C. No. 8641 of 2000] before this
Court which was dism ssed as wi thdrawn on 03.01.2001 but in
Vi ew of t he subni ssi on of | ear ned counsel for t he
petitioner-New I ndia Assurance Conpany (respondent No. 4 in
this Appeal) to the effect that the Assurance Conpany was
liable to pay only to the extent of Rs. 10,000/- as per the
i nsurance policy, it was left open to the Assurance Conpany
to file a review petition before the High Court in that
regard
In pursuance to the aforesaid liberty, the Assurance
Conpany filed a review petition in the Hi gh Court bearing
MCC No. 58 of 2001 which was allowed and the order dated

23.06. 2000 passed in Letters Patent Appeal No. 89 of 1997



was recal | ed. The said Letters Patent Appeal was t hen
directed to be Iisted before the Division Bench for hearing

and deci sion afresh. The Division Bench of the Hi gh Court,

i nstead of entering into the guestion whet her the | earned
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single Judge was correct or not in allowi ng the review
petition which was confined to the liberty granted by this
Court in the aforesaid Special Leave Petition (G vil) No.
562/ 2001 [C.C. No. 8641 of 2000], was pleased to hold that
t he Letters Pat ent Appeal preferred by t he cl ai mant s-
appel l ants was not nmaintai nable. However, the Division Bench
completely mssed that the order which was earlier passed by
t he | ear ned single Judge in favour of t he appel I ant s-
claimants and which was confirned upto this Court, obviously
stood mai ntai ned since Special Leave Petition (Cvil) No.
562/ 2001 [C.C. No. 8641 of 2000] preferred in this Court by
respondent No. 4 in this Appeal -New I ndia Assurance Conpany
agai nst the sane had been di sm ssed.
Thus a chequered history of this litigation nmanifestly
makes it clear that the award passed by the Tribunal which
was enhanced by the High Court earlier to the extent of
Rs. 75,000/- already stands confirned upto this Court and
the High Court has nmerely held in the Review Petition that
the liability of the Assurance Conpany is confined to a
limt of Rs. Ten Thousand only. In that view of the matter
it was not open for the Division Bench of the High Court to
enter into the question of maintainability of the Letters
Pat ent Appeal and dismss it sunmarily overl ooking the fact
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t hat t he order passed earlier by the High Court enhancing
compensation upto Rs. 75,000/- was confirmed upto this Court

(Suprenme Court) and the liberty left to respondent No. 4



her ei n- New | ndi a Assurance Company was only to a limted
extent. The Di vi si on Bench, t her ef or e, ought to have
clarified this aspect in the inpugned order

In that view of the matter, we direct the respondent-
New I ndi a Assur ance Conpany to make the paynent to t he
appel lants herein in pursuance to the award which had been
enhanced in their favour upto the extent of Rs. 75,000/- by
the H gh Court after deducting the anmount already paid.

Learned counsel for the respondent-New |India Assurance
Conpany, however, has subnmitted that this Court should grant
liberty to realise this anount fromthe owner of the vehicle
in question as according to the order passed in the review
petition by the High Court, the liability of the respondent-
New I ndi a Assur ance Conpany was only to t he ext ent of
Rs. 10, 000/ -. However, we cannot entertain this prayer in
this Appeal as this relief cannot be granted in an Appea
whi ch has been preferred by the appell ants-clai mants and not
by t he respondent - New I ndi a Assur ance Conpany si nce t he
respondent - New | ndi a Assurance Conpany has not preferred any
cross- appeal agai nst t he i nmpugned order. Hence, we see no
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justification to allow this prayer in so far as this Appea
i s concerned.
In the result, this Appeal is allowed and di sposed of

in terns of the directions given herei nabove. No costs.

NEW DELHI ; J.
MARCH 03, 2011 (GYAN SUDHA M SRA)



