I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. CF 2007

(Arising out of SLP(C) No.2660/2006)

DAKSHI NANCHAL VI DYUT VI TRAN NI GAM LTD. & ..... APPELLANT
ORS. (S)
: VERSUS:
MS. MAWAN STTEL PVT. LTD. & ORS. ... RESPONDENT
(9
ORDER
Leave granted.
The gri evance raised inter alia in this appeal is that the
Hi gh
Court committed an error in directing paynent of the electricity dues in
favour of the respondent herein in 12 instalnments which is violative of
the provisions of the U P. Electricity Supply Code, 2005, franed under
Section 50 of the Electricity Act, 2003. Nobody appears on behal f of the
respondents. An addi ti onal af fidavit has been filed on behal f of t
he

appel l ants herein wherein it has been averred:



"3. That in compl i ance of t he i mpugned  j udgnent,
quarterly installnents of Rs.275.87 |akhs were granted

to respondent . On paynent of 1st install nent of
17. 22 (provi sional) t he suppl y was reconnect ed on
24.11. 2005 whi ch was | ying di sconnect ed w.e.f.
10.11.2005 due to arrears. The  consuner has been
directed to pay Rs. 576960. 00 bei ng t he bal ance
anmount of the first installnment within 7 days which was

not deposited.

4. That the second installment of Rs. 34,36, 959. 00 was

payabl e by March, 2006. However, against the sane the

consuner has only deposited Rs. 15 | akhs on

31. 03. 2006.

5. That on t he representation dat ed 31. 03. 2006
subnitted by the consuner, Gener al Manager

Di stri bution vi de hi s letter dat ed 01. 04. 2006 directed
t hat whil e di sposi ng of t he representation of t he
consuner, if it is necessary, then installnment be revised

and reply be sent to the consuner.

6. That on t he directions of Gener al Manager ,
Distribution, Kanpur, after adjusting the anount of Rs.

17. 22 | akhs deposi ted on 24.11. 2005 | akhs on

31. 03. 2006, 12 equal quarterly install nents of t he
remai ni ng anount of Rs. 3,09, 66, 524/ - as on
31.03.2006 has been made vide letter dat ed

25. 05. 2006. "

There cannot be any doubt t hat if the i mpugned or der

12

Rs.

passed



by the H gh Court had not been conplied with by the respondents,

t he

consequence therefor woul d ensue. However, having regard to the facts
and ci rcunst ances of this case and t he manner in whi ch t he
petition filed by t he respondents has been di sposed of by
Court, we are of t he opi ni on t hat t he matt er shoul d be
afresh by it. Accordingly, t he i mpugned or der is set asi de
mat t er is remtted back to t he Hi gh Cour t for consi derati on
afresh. The appeal is allowed.
...................... J
(S.B. SINHA)
...................... J
( MARKANDEY KATJU)
NEW DELHI
JANUARY 12, 2007.
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of the H GH COURT OF JUDI CATURE AT ALLAHABAD)

DAKSHI NANCHAL VI DYUT VI TRAN NI GAM LTD. & ORS. Petitioner(s)
VERSUS
MS. MAWAN STEEL PVT. LTD. & ORS. Respondent ( s)

(Wth prayer for interimrelief)

(FOR FI NAL DI SPCSAL)

Date: 12/01/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. S| NHA

HON BLE MR, JUSTI CE MARKANDEY KATJU

For Petitioner(s) M. Pradeep M sra, Adv.

For Respondent (s) M . Ashwani Bhardwaj, Adv. (Not present)

UPON hearing counsel the Court nade the foll ow ng

ORDER

Leave granted.

The inpugned order is set aside, the matter is rentted

back to the Hi gh Court for consideration thereof afresh and the

appeal is allowed in ternms of the signed order



(A.S. BISHT) ( PUSHAP LATA BHARDWAJ)

COURT MASTER COURT MASTER

(Signed order is placed on the file)



