VCHAMBER MATTER SECTION XVI A

I'N THE SUPREME COURT OF | NDI A

BEFORE HON BLE MR JUSTI CE TARUN CHATTERIEE

ARBI TRATI N PETI TION NO. 5 OF 2005

IN THE MATTER OF

FERTI LI ZERS & CHEM . TRAVANCORE LTD.

PETI TI ONER (S)

VERSUS

M 'S. SAUDI | NDUSTRI AL EXPORT CO

(Wth office report)

For petitioner: M.Ritin Rai, adv.

M .M P. Vi nod, adv.

For respondent:

ORDER

RESPONDENT (' S)

In spite of r epeat ed service on t he
respondent, no one has entered appearance at the
time of hearing of this petition for appointnent
of Arbitrator in exerci se of power under Sec .11
(6) of t he Arbitration and conciliation Act, 1996
It appears that a contract was entered into by the
petitioner and t he r espondent for suppl y of
sul phur in t he nmont h of February 1999.
Accordingly, suppl y was started but eventual ly
t he contract had to be cancel | ed at t he i nstance
of t he petitioner for non suppl y of t he bal ance
quantity of sul phur by t he respondent . The
petitioner | odged a conplaint for damages of



11, 857 dol |l ars. Thereafter, notice was served on

t he opposite

party and one M. P. M Abraham was appoi nted as

the Arbitrator at the instance of the petitioner on

t he basi s of t he arbitration cl ause in t he
agr eenent . In view of t he fact t hat t he

respondent did not appear nor they consented to

t he appoi nt nent of M. P. M Abraham as

Arbitrator, I amof the view that an i ndependent

person may be appointed for entering into the
arbitration r ef erence. Accordingly, I appoi nt

Hon’ bl e M . Justice M Jagannadha Rao, forner
Judge of this Court, 1 Janpath, New Del hi-11001

as the Arbitrator to arbitrate the dispute raised by
the petitioner and nake award within a period of

Si X nont hs from the date of entering into
ref erence by hi m The renmuner ati on of t he
Arbitrator may be fixed by the learned Arbitrator

hi nsel f.

The Arbitration Petition is disposed of.

(TARUN CHATTERJEE)

New Del hi ;

February 2, 2006



