| TEM NO. 40 COURT NO. 11 SECTI ON XVI

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6774/2008

(From the judgenent and order dated 14/09/2007 in FMA No. 280/2007

of The H GH COURT OF CALCUTTA)

PRATAP DHAR & ANR Petitioner(s)
VERSUS

KOLKATA MUNI Cl PAL CORPORATI ON & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)
Date: 27/09/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE ASCK KUMAR GANGULY

For Petitioner(s) None present

For Respondent (s) M. L.C Agrawal a, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
This petition is directed against the judgnent and order
of the Division Bench of Calcutta H gh Court dism ssing the
appeal preferred by the petitioners against the order passed by
the |l earned Single Judge in Wit Petition No.20243(W of 2005.

A perusal of the record shows that Shop No.01-116 situated
at Gariahat Market, Kolkata was allotted to Probirendra Dhar in
1985 at a cost of Rs. 1,56, 763. 80. After sonme tine, the allottee
entered into an agreenent with the petitioners for transfer of

2

the shop, which was duly sanctioned by respondent No.1l. The

al l ot rent was cancel |l ed by respondent No.1 on 9.11.1987. Af
ter
some time, the petitioners were asked to participate in the

lottery for allotnent of an alternative shop. On bei ng decl ared
successf ul in t he dr aw, t he petitioners wer e allotted

Shop

No. 02-94 for Rs. 1, 66, 480/ -. The al |l ot ment of second shop was
al so cancel | ed on 28.9. 1996 and a sum  of Rs. 89, 897/ -

was

refunded to the petitioners.
The wit petition filed by the petitioners for refund of

t he bal ance anount with i nterest was partly al | owed by
t he

| earned Single Judge and respondent No.1l was directed to pay the

bal ance anount. However, the petitioners’ prayer for award of

i nterest was not accept ed. The Di vi si on Bench di smi ssed
t he

appeal filed by the petitioners.

Thi s special |eave petition was filed by Shri Sunil Kumar
Ver ma, Advocate. After the notice of the special |eave petition
was served upon respondent Nos.1 and 2, |earned counsel for the



petitioners made an application for being discharged. H s prayer

was accepted by t he Regi strar on 15. 10. 2008 and notice
was

i ssued to t he petitioners for alternative arr angenent.
The

office report shows that the notice has been duly served upon
the petitioners.
We have heard | earned counsel for respondent Nos.1 and 2
and perused the record. In our view, the special |eave petition
is liable to be disnmi ssed because the petitioner has not placed
on record allotnment letter or copy of the agreenent executed
bet ween hi m and the conpetent authority of respondent No.1l and
wi t hout goi ng through these documents, it is not possible to
entertain his prayer for issue of a direction to respondent No.1

to pay i nterest on t he anount deposited by hi m in lieu

of
3

all ot ment of the second shop
The special |eave petition is accordingly dism ssed.

(A.D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master



