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ITEM NO.58                        COURT NO.3                        SECTION III

              S U P R E M E        C O U R T   O F    I N D I A
                                RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).2538/2009

(From the judgment and order dated 13/12/2008 in WP No. 26573/2008
of The HIGH COURT OF A.P. AT HYDERABAD)

ELECTRONICS CORP.OF INDIA LIMITED                                    Petitioner(s)

                          VERSUS

UNION OF INDIA & ORS.                                                Respondent(s)

(With prayer for interim relief)

Date: 31/08/2009       This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE S.H. KAPADIA
          HON’BLE MR. JUSTICE AFTAB ALAM

For Petitioner(s)         Mr.   M. Chandrasekharan, Sr.Adv.
                          Mr.   V.J. Sankaram, Adv.
                          Mr.   Rupesh Kumar, Adv.
                          Ms.   Pankhuri Shrivastava, Adv.

For Respondent(s)         Mr.   G.E. Vahanvati, AG
                          Mr.   K. Radhakrishnan, Sr.Adv.
                          Mr.   D.D. Kamat, Adv.
                          Ms.   Rashmi Malhotra, Adv.

       UPON hearing counsel the Court made the following
                           O R D E R

          This is a peculiar case where Committee of Secretaries (CoS)

has refused NOC to the assessee, who is PSE and who alleges that in

similar    situation    NOC   has   been       granted   by   COS   to   other   Public

Sector Companies like BHEL.

          Time has come when we need to revisit the judgment of this

Court delivered by three Judge Bench in the case of Oil & Natural
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Gas Commission & Anr. Vs. Collector of Central Excise 1995 SUPPL.

(4) SCC 541.            We have requested the learned Attorney General to

prepare     a    compilation     of    orders.       We   need   to    undertake   this

exercise particularly in view of the fact that difficulties are

faced by the assessee as well as by the Department in large number

of cases leading to increase in litigation.

          One more aspect needs to be mentioned that this is a classic



case   in       which    we   find    that    unnecessary     litigation     is    being

generated. The question which arises for consideration is whether

CoS was right in granting NOC to one Public Sector Undertaking and

denying the same to the other.

          On    the     larger   issue   this     Special   Leave     Petition    stands

adjourned for four weeks. However, as regards the merits of the

case is concerned, we may point out that in this Special Leave

Petition, Electronic Corporation of India Limited had instituted a

Writ   Petition in         the Andhra Pradesh High Court challenging                 the

decision of the Tribunal dated 16th January, 2007                      on the question

of reversal of Cenvat/Modvat credit which question has not been

decided by the High Court and which has dismissed the writ petition

only on the ground that CoS had declined giving of NOC.

          In    the     circumstances,       we   grant   permission    to   Electronic

Corporation of India Limited to file an independent Special Leave

Petition against the decision of the Tribunal before this Court.

Learned Attorney General very fairly states that if such an SLP is

filed within four weeks from today he will not oppose the SLP on

the ground of limitation.
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The Special Leave Petition is stood over for six weeks.

   (S. Thapar)                         (Madhu Saxena)
 PS to Registrar                        Court Master


