I'N THE SUPREME COURT OF
CRI M NAL APPELLATE JURI SDI CT

NDI A

I
I ON

CRI M NAL APPEAL NO(s). 1533 OF 2008

T. VENKATA SUBBA RAO Appel | ant
VERSUS
STATE OF A P. Respondent
ORDER
1. Appel | ant, being aggrieved by his conviction and sentence

under Section 304-B of the |Indian Penal Code, 1860, is before us wth
the | eave of the Court.

2. The appel | ant happens to be the husband of the deceased
Padmavati Devi. Marriage between them had taken place on 01.06. 1991,
wher eas she died on 06.08.1996 on account of burn injuries. There is

overwhel mi ng evidence that the appellant all the tinme was nmaking
demand of dowry and threatening his wife that in case of failure, he
woul d narry anot her wonan. The wi fe has given her dying declaration

in which she has stated that on 04.08.1996, the appellant visited her
and repeated the threat.

3. The Trial Court and the H gh Court on appreciation of
evi dence cane to the conclusion that the death has taken place within
seven years fromthe date of the marriage, the deceased died otherw se
t han under normal circunstances and she was subjected to cruelty in
connection with demand of dowy by the husband soon before her death
and accordingly convicted and sentenced hi mas above.

4, The only subni ssion nmade on behal f of the appellant is that
there is no evidence that the deceased was subjected to cruelty soon
before her death. He points out fromthe evidence of the w tnesses,
it is evident that the appellant had not visited the deceased since
March, 1996 and therefore, it cannot be said that the appellant
subjected the wife to cruelty in connection with the demand of dowy
soon before her death.

5. Lear ned counsel representlng respondent, however, subnits
that fromthe dying declaration it is evident that on the very day the
deceased sustained burn injuries, the appellant visited her and nade
demand for dowy and threatened that he would marry another woman if
the demand of dowy is not nmet. He further subnits that according to
the appellant’s own show ng, he abandoned his wife as she refused to
meet demand of dowy and threatened to marry another woman which



clearly shows that the act of cruelty was done soon before the death.

6. W have given our consideration to the rival subnissions
and we do not find any substance in the submission of the |earned
counsel for the appellant. There is overwhelnm ng evidence that the
appel I ant made demand of dowy and threatened his wife that in case of
failure, he will marry another woman. He, in fact, abandoned his wife
on that account. Further, on the date of incident, he visited his
wi fe and repeated the denmand of dowy. This clearly shows that the
appel I ant subjected his wife to cruelty soon before her death in
connection with demand of dowry.

7. Learned counsel for the appellant pointed out that the
visit of the appellant on the date of occurrence, as disclosed in the
dyi ng decl aration, does not find place in the suicide note given by
her and, therefore, this part of the dying declarationis fit to be
rejected. We do not find any substance in this submssion of the
| ear ned counsel . The dying declaration has been recorded by a
Judicial Magistrate, First Cass and we have no doubt in our mind that
the Judicial Mgistrate would incorporate in the dying declaration
what was not stated by the deceased.

8. We are of the opinion that in the facts and circunstances
of the case, both the courts have rightly canme to the conclusion that
the appellant has committed the offence.

9. We do not find any nerit in the appeal and it is disnmssed
accordingly. Appellant is on bail. Hs bail bonds are cancelled. He
be taken into custody forthwith to serve out the renainder of
sent ence.

........................ J.

( CHANDRAMAULI KR. PRASAD)

( FAKKI R MOHAMED | BRAHI M KALI FULLA)
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UPON hearing counsel the Court nade the foll ow ng
ORDER

Appeal is dismssed in terns of the signed order.

( NAVEEN KUMAR) (1 NDU SATI JA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



