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SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

ORI G NAL SU T No. 1/ 2007
STATE OF PUNJAB Petitioner(s)
VERSUS
STATE OF HARYANA & ORS. Respondent ( s)
(Wth appln(s) for interiminjunction and exenption fromfiling OT.)
}NXHNO 1in Oiginal Suit NO 3/2007
(For ad-interimtenporary injunction)
Dat e: 05/10/2007 This Petition was called on for hearing today.
CORAM :

HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE R V. RAVEENDRAN

For Parties: M. Harish N Sal ve, Sr.Adv.
M.H S. Mattewal , A G

(for State of M. RS Suri, Adv.

Punj ab) M . Mohan V. Kat ar ki , Adv.

M . Arun Kat hpal i a, Adv.
M . Vi nay Kumar Shail endra, Adv.
M. A ay Pal, Adv.

M . Shanti Bhushan, Sr. Adv.
M. Vinod A Bobde, Sr. Adv.
M. Mikul Rohtagi, Sr. Adv.
M. A M Singhvi, Sr. Adv.
M. H. S Huda, AG
M. K K Lahiri, Adv.

for Defendant 1 M. Ejaz Magbool, Adv.

(State of Haryana) M . Vi kash Si ngh, Adv.
Ms. Taruna Si ngh, Adv.
M . Keshav Mhan, Adv.
M. Abhi neet Sinha, Adv.
M . Abhi j eet Sinha, Adv.

M. Manji Singh, Addl. A G

M. Hari Kesh Singh, Adv.
M. T.V. George, Adv.

M. K. K  Venugopal, Sr. Adv.
M. Aruneshwar QGupta, AAG
M . Naveen Kumar Si ngh, Adv.
M . Kumar Karti kay, Adv.

M . Shashwat Cupt a, Adv.
(for State of M . Mani sh Kurar, Adv.
Raj ast han) M. Ansar Ahmad Chaudhary, Adv.

M . M K. Banerj ee, AG

M. Mhan Parasaran, ASG

M . Naveen Prakash, Adv.

M. Gaurav Agrawal , Adv.
for the UA M. D.S. Mahra, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER



Heard the counsel in Oiginal Suit No.1/2007 and Oiginal Suit No.3/2007
The State of Punjab - plaintiff in OS No. 1/2007 sought an interiminjunction. This
Court on 17.8.2007 while adjourning the case to 5.9.2007, passed the follow ng order

........ The Defendant-State is restrained fromrupturing the Bhakra Main
Li ne Canal connecting the proposed Hansi Branch-Butana Branch
Mul ti purpose Channel till then."
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The said interimorder has been continued subsequently.

The State of Haryana has sought vacation of the said interimorder. It is stated that
the sluice gates of the dam feeding water to Bhakra Main Line Canal ('BM. Canal’ for
short) will be closed for two weeks (10.10.2007 to 24.10.2007) in connection with genera
repairs of the canal and a Railway Bridge across the canal, and therefore, there will not
be any water flow in the Canal during that period. The State of Haryana wants to rupture
the BML Canal at the junction of the BML Canal and the Hansi BR-Butana BR MPL
Channel constructed by the State of Haryana, (for short 'HB-MPL Channel’) to enable

water to flowinto HB- MPL. Channel. It is submitted that if this opportunity is mssed,
the BML canal cannot be ruptured for a considerable time, thereby delaying water supply
t hrough the HB-MPL channel. It is also stated by the | earned counsel for the State of
Haryana that any permission to rupture the main canal will not adversely affect either

Punj ab or Rajasthan as water flow through HB MPL Channel can be stopped or

controlled by closing the sluice gates constructed by State of Haryana across the HB- MPL
Channel ; and that if necessary the Bhakra Beas Managenent Board, which controls the

BML- Canal, may control the sluice gates in the HB- MPL Channel till a final decision is
taken in the matter.

State of Punjab opposed the said prayer. It is submitted that once the main canal is
ruptured, it will create serious problens. It is pointed out that in such an event if the
plaintiff ultimately succeeds, the ruptured portion will have to be reconstructed; and
that while rupturing can be done in a few days, reconstruction of the ruptured portion
may require closure of the BML Canal for several weeks, or nonths. It is subnitted that
any decision to rupture the BML. Canal should be taken only after the matter is finally
hear d.
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State of Rajasthan al so opposed any nove to rupture the BML Canal stating that if
that is done, the share of water flowing to Rajasthan will be reduced considerably.

The | earned counsel for Haryana responded by stating that Haryana was only
trying to take the water falling to its share so as to put it to an effective use and the othe
r
States cannot object to its proposed action

After hearing the parties, we find that natter involves serious controversies and
compl ex questions of facts. It is also clear that conplications nay arise if the Canal is
breached or if water therefromis allowed to be drawn by Haryana through the HB- MPL,
at this stage. It is also evident that there is a need to consider the inter se rights with
reference to the several agreenents/arrangenents including the Bhakra Nanga
Agreenment which was entered in the year 1959.

Havi ng regard to the above, we are of the considered view that a genuine effort
shoul d be nmade by the three States to anmicably sort out the issues arising in this matter
with the intervention of an expert body like the Central Water Commi ssion (CWC), New
Del hi. Therefore, wi thout expressing any views on the nmerits of the dispute, we request
the CWC to |l ook into the controversies/disputes anong the three States and give its
reasoned opinion at the earliest.

CWC woul d give a hearing to the parties to the two suits, before giving its opinion
For this purpose, all the three States will appear before the CAC within a week, produce
copi es of the pleadings and docunents and take further directions from QAC.
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Let the Registry send a copy of this order to the CWC at the earliest. Post both
suits on 12th Novenber, 2007. The order for status quo will continue. The State of
Haryana and State of Rajasthan are pernmitted to file their witten statenent in OS
No. 3/ 2007 and OS No. 1/ 2007 respectively within three weeks.

(Sheet al Dhi ngra) (Veera Verm)
Court Master Court Master



