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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 600 OF 2007
STATE OF JHARKHAND & ORS. Appel I ant (s)
VERSUS
UMA PRASAD Respondent ( s)
(Wth appl n(s) for vacation of ex-parte stay and office report ))

Dat e: 20/05/2009 This Appeal was called on for hearing today.

CORAM :
HON BLE DR. JUSTI CE MUKUNDAKAM SHARNA
HON BLE DR. JUSTICE B.S. CHAUHAN
(Vacati on Bench)

For Appell ant(s)
M . Mani sh Kurmar Sar an, Adv.
For Respondent (s)

M. Navin Prakash, Adv.
M. Mhit K. Shah, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dismssed in terns of the signed order.

(Ganga Thakur) ( Phoolan Wati Arora )
P.S. to Registrar Court Master

Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 600 OF 2007

STATE OF JHARKHAND ... APPELLANT( S)

Ver sus

UVA PRASAD .. RESPONDENT
(S

ORDER

This appeal is directed against the judgnent and order dated



13. 12. 2005, whereby the Division Bench of the Jharkhand Hi gh

Court, disnissed the Letters Patent Appeal filed by the appellant.

The wit petition was filed by the respondent claimng herself to be

the widow of late Birendra Prasad with a further prayer for releasing

the death-cumretiral benefits of her husband, who died in harness on

8. 10. 2004, while working as Assistant in the Secretariat, Dept. of Art.

Culture, Sports and Youth Affairs, Jharkhand. The wit petition was

di sposed of by the |earned Single Judge on 27.4.2005, directing for

rel ease of the death-cumretiral benefit and also the salary, if any due,

together with interest. The appellant aggrieved by the said order filed a
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Letters Patent Appeal before the Division Bench of the High Court,

whi ch was dism ssed by the order dated 30.12.2005, as agai nst which

this appeal is filed. Learned counsel appearing for the appellant has

subnitted before us that there are certain clainms of the departnent

agai nst the deceased arising out of appropriation by himof some

anount bel onging to the Governnent.

However, on consideration of the records, we find that |ate

Bi rendra Prasad, the deceased was put under suspension on 26.9.1998

on the order of the Conm ssioner, Chhotanagar Division, Ranchi, and

by another order dated 16.6.2000, his suspension was revoked

Thereafter, he died on 08.10.2004 in harness while working as

Assistant in the Secretariat, Dept. of Art. Culture, Sports and Youth

Affairs, Jharkhand. That being the position and since the |earned



counsel for the respondent is unable to show us any order passed by the

conmpetent authority issuing any charge-sheet against the said deceased,

there could be no recovery of any amount fromthe retiral benefits of

t he deceased Birendra Prasad. There
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is no record to show that any departnental proceedi ng was drawn up

by the department agai nst the deceased before his death. W find no
error in the judgnents passed by the Division Bench and by the

| earned Single Judge of the Jharkhand Hi gh Court. There is no merit

in this appeal and the sane is di sm ssed.

W are inforned that during the pendency of the present

appeal the respondent was paid an anount of Rs.1,00,000/- (rupees

one | akh) which shall now be adjusted agai nst the dues payable to the

respondent. Al the service benefits and other dues which are required

to be paid to the respondent here shall be paid within a period of two

months fromthe date of receipt of a copy of this order

(Dr. B.S. CHAUHAN )

New Del hi ,
May 20, 20009.



