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Petition(s) for Special Leave to Appeal (Crl) No(s).3372/2008

(From the judgment and order dated 10/10/2007 in        MCRC        No.
2189/2006 of The HIGH COURT OF CHATTISGARH AT BILASPUR)

TATHAGAT                                              Petitioner(s)

                   VERSUS

SUNIL CHINCHOLKAR & ANR.                              Respondent(s)

(With appln(s) for c/delay in filing SLP,exemption from filing
O.T. and office report ))

Date: 26/02/2010    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE ALTAMAS KABIR
          HON’BLE MR. JUSTICE CYRIAC JOSEPH

For Petitioner(s)        Dr. Rajesh Pandey,Adv.
                         Mr. Mahesh Pandey,Adv.
                         Mr.Praveen Chaturvedi,Adv.
                         Mr. Ajit Kumar Gupta, Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R

          Leave granted.

          The appeal is allowed in terms of the signed order.

             (Madhu Bala)                      (Juginder Kaur)
               Sr. P.A.                         Court Master
                  ( Signed order is placed on the file).
                          IN THE SUPREME COURT OF INDIA
                          CRIMINAL APPELLATE JURISDICTION

                          CRIMINAL APPEAL NO.(S).435 OF 2010
                      (Arising out of SLP(CRL) No. 3372 / 2008

TATHAGAT                                                            Petitioner(s)

                       VERSUS

SUNIL CHINCHOLKAR & ANR.                                            Respondent(s)

                                          ORDER

         Leave granted.

         Despite service of notice no one has entered appearance on
behalf     of   the     respondent        when     the   matter     is     taken    up     for
consideration.

         This appeal is directed against the judgment and order dated
10.10.2007 passed by the Chattisgarh High Court at Bilaspur, in
M.Cr.C. No. 2189 of 2006, affirming the order passed by the learned



Sessions    Judge,      Raigarh,     in    Criminal      Revision    no.    52     of    2006,
dismissing the complaint filed by the appellant before the Chief
Judicial Magistrate, Raigarh, as far as it related to the Respondent
no. 1 herein.

         While dismissing the petitioner’s petition u/s 482 Cr.P.C.
the High Court indicated that the publication in question did not
really contain any defamatory statement for which the respondent
could be prosecuted.

         We do not wish to comment on the complaint itself, except to
the extent that by publishing the news under the heading "Kapila
struggling between life and death, victimization of Dowry devil"
prima-facie the respondent No.1 appears to have made imputations
against the     appellant.      We    are,       therefore,   of    the    view    that   the
learned Sessions Judge, Raigarh, was not right in setting aside the
order of the learned Chief Judicial Magistrate and dismissing the
complaint as against Respondent no. 1
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          In that view of the matter, we are inclined to set aside the
order passed by the High Court as also the order of the Sessions
Court. The appeal is accordingly allowed. The impugned order of the
High   Court   as   well   as   the   order   passed   by   the   Sessions   Court,
Raigarh in Crl. Revision No. 52 of 2006 are hereby set aside.

          We make it very clear that the observations made in this
order shall not influence the Trial Court while proceeding with the
matter.

                                              ..............................J.
                                              (ALTAMAS KABIR)

                                          ................................J.
                                           (CYRIAC JOSEPH)

New Delhi
Dated February 26, 2010


