| TEM NO 30 COURT NO. 3 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).3372/2008

(From the judgrment and order dated 10/10/2007 in MCRC No.

2189/ 2006 of The H GH COURT OF CHATTI SGARH AT BI LASPUR)

TATHAGAT Petitioner(s)
VERSUS

SUNI L CHI NCHOLKAR & ANR. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP, exenption fromfiling
O T. and office report ))

Date: 26/02/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH
For Petitioner(s) Dr. Raj esh Pandey, Adv.

M. Mahesh Pandey, Adv.

M . Praveen Chaturvedi, Adv.

M. Ait Kumar Qupta, Adv.
For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal is allowed in ternms of the signed order.
(Madhu Bal a) (Jugi nder Kaur)
Sr. P. A Court Master
( Signed order is placed on the file).
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. (S).435 OF 2010
(Arising out of SLP(CRL) No. 3372 / 2008
TATHAGAT Petitioner(s)
VERSUS

SUNI L CHI NCHOLKAR & ANR. Respondent ( s)

Leave granted.

Despite service of notice no one has entered appearance on
behal f of t he r espondent when t he matter is t aken up
consi derati on.

This appeal is directed against the judgnent and order dated
10. 10. 2007 passed by the Chattisgarh High Court at Bilaspur, in
MCr.C No. 2189 of 2006, affirm ng the order passed by the |earned

for



Sessi ons Judge, Rai gar h, in Crim nal Revi si on no. 52 of
di smissing the conplaint filed by the appell ant before the Chief

Judi cial Magistrate, Raigarh, as far as it related to the Respondent

no. 1 herein.

Whil e dismissing the petitioner’s petition u/s 482 Cr.P.C.
the Hi gh Court indicated that the publication in question did not
really contain any defamatory statenent for which the respondent
coul d be prosecuted.

We do not wish to corment on the conplaint itself, except to
the extent that by publishing the news under the heading "Kapila
struggling between |life and death, victimzation of Dowy devil"
prima-facie the respondent No.1l appears to have made i nputations
agai nst the appel | ant. W ar e, t her ef or e, of t he Vi ew t hat
| earned Sessions Judge, Raigarh, was not right in setting aside the
order of the | earned Chief Judicial Magistrate and dism ssing the
compl ai nt as agai nst Respondent no. 1
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In that view of the matter, we are inclined to set aside the
order passed by the High Court as also the order of the Sessions
Court. The appeal is accordingly allowed. The inpugned order of the
Hi gh Court as wel | as t he order passed by t he Sessi ons Court,
Raigarh in Crl. Revision No. 52 of 2006 are hereby set aside.

We nake it very clear that the observations made in this
order shall not influence the Trial Court while proceeding with the
mat t er.

(CYRI AC JOSEPH)

New Del hi
Dat ed February 26, 2010

2006,

t he



