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I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1930 OF 2012
(Arising from SLP(C) No. 24972/ 2005)
B. Anjanappa and ot hers .. Appel l ant s
Ver sus
Vyal i kaval House Bui l di ng
Co-operative Society Linmted and others .. Respondent s
W TH

ClVIL APPEAL NO. 1931 CF 2012
(Arising from SLP(C) No. 25309/ 2005)

W TH

ClVIL APPEAL NO. 1932 CF 2012
(Arising from SLP(C) No. 4059/ 2006)

WTH
CONTEMPT PETI TION(C) NO. 312 OF 2007

I'N
S. L. P(C) No. 25309/ 2005

ORDER

Leave granted.
These appeal s are directed agai nst judgnent dated
6. 10. 2005 of t he Di vi si on Bench of t he Kar nat aka Hi gh
Court, whereby wit appeals filed by the appell ants agai nst
order dated 9.3.2004 passed by the | earned Single Judge in
Wit Petition No. 27205 of 2001 were dism ssed.

For the sake of conveni ence, we have taken the facts
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fromthe appeal arising out of SLP (C) No.24972/2005.
By Noti fi cation dat ed 22.12.1984 i ssued under
Section 4(1) of the Land Acquisition Act, 1894 (for short,
"the Act’), the State CGovernnent proposed the acquisition
of 165 acres, 30 gunt has | and of Nagavar a and ot her

vil | ages for t he benefi t of r espondent No. 1. The



decl aration under Section 6(1) of the Act was issued on

21. 2. 1986. Sone of the |andowners filed wit petitions for
quashi ng t he t wo notifications by cont endi ng t hat t he
acquisition was not for a public pur pose and t hat t he
pr oceedi ngs wer e vitiated due to arbitrariness and
mal af i des. The wit petitions were all owed by the Division
Bench of t he Hi gh Court by detail ed j udgnent titled

Narayana Reddy v. State of Karnataka, |.L.R 1991 Karnataka

2248. In its judgnent, the Division Bench considered the

acquisition of | and made in favour of seven housi ng
societies by different notifications issued between 1984

and 1988 and decl ared that the acquisition proceedings were

vitiated due to arbitrariness, malafide and viol ation of

the provisions of the Act. I n paragraphs 25 to 28 of the

judgnment, the Division Bench of the High Court specifically

adverted to the case of respondent No.1 and found serious

viol ations of the provisions of the Karnataka Co-operative

Soci eti es Act, 1959 and hel d t hat r espondent No. 1 had
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succeeded in securing the acquisition of |and despite these

violations. The Division Bench also referred to Section 23
of the Contract Act, judgnent of this Court in Rattan Chand
H ra Chand v. Askar Nawaz Jung JT 1991 (1) SC 433 and held

as under:

"Applying the ratio of the above judgnent, there
can be no doubt that the Agreenents entered into
bet ween the six respondent-Societies and their
respective agents in which one of the condition was
paynent of huge suns of noney by the Society to the
agent in consideration of which the agent had to
get the Prelinminary and Final Notifications issued
by the Governnent, was for the purpose of

i nfluencing the Government and to secure approva
for acquisition of the lands and therefore opposed
to public policy.

The question however, for our consideration is,

whet her the inpugned Notifications are liable to be
quashed. In our opinion, once it is clear that the
Agreenent entered into between the Societies and



t he agents concerned, under which the purport of
one of the clauses was that the agent should
i nfluence the Governnent and to procure Prelimnary
and Final Notifications under Sections 4 and 6 of
the Act respectively are opposed to public policy,
t he inpugned Notifications being the product or
fruits of such an agreenent are injurious to public
i nterest and detri ment al to purity of
adm nistration and therefore cannot be allowed to
stand. As seen fromthe findings of GV.K Rao
Inquiry Report, in respect of five respondent-
Societies and the report of the Joint Registrar in
respect of Wyalikaval House Buil di ng Cooperative
Society, these Societies had indulged in enrolling
| arge number of menbers illegally inclusive of
ineligible nenbers and had al so indulged in
enrol ling | arge nunber of bogus nenbers. The only
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inference that is possible fromthis is that the
of fice bearers of the Societies had entered into
unholy alliance with the respective agents for the
pur pose of neki ng noney, as subnitted for the
petitioners. herwise, there is no reason as to
why such an Agreenent shoul d have been brought
about by the office bearers of the Society and the
agents. Unl ess these persons had the intention of
maki ng huge profits as alleged by the petitioners,

they woul d not have indulged in entering into such
Agreenents and woul d not have indul ged in enrol nent
of ineligible and bogus nenbers. The circunstance

t hat wi t hout considering all these rel evant
materials the Government had accorded its approval
is sufficient to hold that the agents had prevailed
upon the Governnent to take a decision to acquire
the |l ands without going into all those rel evant
facts. The irresistible inference flowing fromthe
facts and circunstances of these cases is, whereas
the power conferred under the Land Acquisition Act
is for acquiring lands for carrying out housing
schene by a housing society, in each of the cases
the acquisition of lands is not for a bona fide
Housi ng Schene but is substantially for the purpose
of enabling the concerned office bearers of
respondent - Soci eties and their agents to indulge in
sale of sites in the guise of allotnent of sites to
t he Menbers/ Associ ate Menbers of the Society and to
make noney as all eged by the petitioners and
therefore it is a clear case of colourable exercise
of power. Thus the decision of the Government to
acquire the lands suffers fromlegal mala fides and
therefore the inmpugned Notifications are liable to
be struck down."

Sone of t he housi ng societies af fected
judgnent of the Division Bench filed appeals, which were
di smissed by the three Judge Bench in H MT. House Buil ding
Cooperative Society vs. Syed Khader and others (1995) 2 SCC

677 (for short, "the 1st HMI case’). This Court referred to

by

t he



the provisions of Sections 3(e) and (f),

39 and 40 of the
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Act and held that in the absence of an approval by the

State Gover nient of t he housi ng schenes franmed by

cooperative societies, the acquisition of land for their

benefit cannot be treated as one nade for a public purpose

within the neaning of Section 3(f)(vi) of the Act.

The appeal filed by respondent No.1 and sone ot her

housi ng societies were disnissed by the
vi de j udgnent titled HMT.
Soci ety v. M Venkat aswanappa and ot hers
(for short, 'the 2nd HMI case).

the 2nd HMI case, the three Judge Bench
t he findi ngs recor ded by
r espondent No. 1 succeeded
apparatus to facilitate the acquisition
huge anounts were paid for that purpose.

by the | earned seni or counsel appearing

t hree Judge Bench
House Bui | di ng Cooperative
(1995) 3 sccC 128
I n paragraphs 3 and 4 of
t ook cogni zance of
t he Hi gh Court as to
in i nfl uencing t he
of land and how
The attenpt nmade

for respondent No.1

to distinguish the 1st HMI case was repelled by the three

Judge Bench. This is evident from paragraphs 3 and 4 of the

j udgnent, which are extracted bel ow

" 3. Lands on basis of the noti

fications issued

under Secti ons 4(1) and 6(1) of the Land

Acquisition  Act, had been

acquired for the

petitioner-House Building Society, treating the

said acquisition to be for a publ
order of the State CGovernnent
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Section 3(f)(vi) granting prior approva

i c purpose. No
as required by

for

acquisition of the lands in question for the
housi ng schene of the petitioner-Society has been

pr oduced. The petitioner-Society

had al so

entered into an agreenent with the contractor nore
or less on the sane ternms and conditions as was in

the case of HMI House Bui | di ng

Cooperati ve

Soci ety, assuring that the | ands in question shal
be acquired on basis of the notification issued by
the State Governnent under Sections 4(1) and 6(1)

of the Act. The Hi gh Court in its inmpugned

j udgnent has given details of the allegations nade
agai nst t he petitioner-Society regardi ng
coll ection of huge anount s from different

applicants for site who were not even nenbers of

t he

how

State



the Society and how the Society had entered into
an agreenent with agents, who with their influence

have got the | ands acquired. The Hi gh court has
al so referred to an advertisenent issued by the
petitioner-Society inviting persons who want to

have mansions in the city of Bangal ore. It al so
gave the nane and address of a representative at
Dubai . On basis of the aforesaid nmaterials, the

Hi gh Court has conme to the conclusion that the
society itself was not a bona fide House Buil ding
Soci ety. The Hi gh Court has al so recorded a
finding that the notifications under Sections 4(1)
and 6(1) of the Act had been issued at the

i nstance of t he agent s appoi nt ed by t he
petitioner-Society, to whom huge amounts had been
paid for influencing the Governnment to issue the
aforesaid notifications. M. Ramaswarny, appearing

for t he petitioner-Society pur ported to
di stinguish this case on facts fromthe case of
HMI' House Bui |l di ng Cooperative Society. But

according to us, the facts of the present case are
simlar to the case of HMI House Buil di ng
Cooperative Society and there is no scope to
interfere with the order of the Hi gh Court,
quashing the notifications under Sections 4(1) and
6(1). Accordingly, the special |eave petitions
filed on behalf of the petitioner-Society are

di sm ssed. No costs.

4. In the appeals arising out of SLPs (C) Nos.

11482-90 of 1991, after the dismi ssal of the

appeals a direction has been given that as a
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result of the quashing of the |and acquisition

pr oceedi ngs i ncl udi ng t he notifications in
question, the possession of the |and shall be
restored to the respective | andowners irrespective
of the fact whether they had chal |l enged the
acquisition of their lands or not. A further
direction has been given that on restoration of

t he possession to the | andowners, they shal

ref und the anounts recei ved by them as
conpensation or otherw se in respect of their

| ands. W issue a simlar direction even in this

case. The petitioner, the respondents and t he
State CGovernnent including all authorities/persons
concerned shall inplenent the aforesaid directions

at an early date.”

After the judgnents of this Court in the 1st and 2nd

HMI cases, t he Counci | of M ni sters of Karnataka took a
policy deci si on on 30.12. 1997 t hat t he house bui | di ng
cooperative societies shoul d be di scour aged to seek

acquisition of land through the State machi nery and they



shoul d directly negoti at e with t he farnmers for t hat
pur pose. The Council of Mnisters al so decided that the

Gover nnent can consi der such transacti ons only for t he
pur pose of grant of exenption under the Land Reforms Act.

As a sequel to t he Gover nnent deci si on, Circul ar dat ed
23.1.1998 was i ssued by Pri nci pal Secretary, Revenue
Department, Bangal ore, the concl udi ng paragraph whereof is

extracted bel ow

"It is hereby directed that in future the
acqui sition proceedi ngs of the House Buil di ng Co-
operative Societies shall not be forwarded to the
8
Gover nment . Therefore, | hereby directed you to
informyou that in future it is hereby directed
you informall the House Buil di ng Co-operative
Soci eti es who have nmde representations to the
Governnent and to other House Buil di ng Co-
operative Societies."
Undeterred by adverse judgnents of the H gh Court and this
Court and t he deci si on of t he Counci | of M niste
r espondent No. 1 succeeded in per suadi ng t he Additio
Regi strar of Cooperative Societies to submt proposal dated
23.6.1999 for the re-acquisition of Iand, which was subject
matter of earlier litigation. On 5.7.1999, Deputy Secretary

to Government, Revenue Departnent (Land Acquisition) made

rs,

nal

an endor senent gi ving an i mpr essi on t hat t he State

Gover nment has approved the re-acquisition of 65.33 acres

of | and under Secti on 3(f)(vi) of t he Act of Nag

avar a

vi | | age. | medi ately thereafter, Speci al Deput y

Commi ssi oner, Bangal ore issued Notification dated 28.7.1999
whi ch was publ i shed in Kar nat aka State Gazette

29.7.1999 under Section 4(1) of the Act.

Apprehending that they will be deprived of their
| and for t he benefi t of r espondent No. 1, sone of
appellants filed Wit Petition Nos. 30629 and 30630 of 1999

for quashing Notification dated 28.7.1999. The sane were

dat ed

t he



di smssed by the | earned Single Judge of the High Court as
prenat ur e vi de his order dat ed 27.10. 1999
liberty was given to the wit petitioners to raise al

contentions before the authorities hol ding enquiry under

Section 5-A of the Act. The | earned Single Judge al so

all owed four weeks’ tinme fromthe date of order for the

pur pose of filing obj ecti ons. Thi s is evi dent from

paragraph 3 of order dated 27.10.1999, which is extracted

bel ow

"3) Petitioners are permtted to raise al
contentions taken before this court before the
authorities holding the enquiry Us 5(A) of the
Land Acquisition Act. Such of those petitioners
who have not filed their objections to the 4(1)
Notification,are permitted to file the same within
four(4) weeks fromtoday and if it is filed, the
authorities shall take it on record and enquiry in
accordance with law "

The aforesaid order was affirned by the Division Bench
of the High Court in Wit Appeal Nos. 488-492 of 2000,

whi ch were di sposed of on 19.6.2000.

However, even before the expiry of the period within
whi ch the | andowners could file objections, respondent No.l1

succeeded i n persuadi ng the then Revenue Mnister of State

to i ssue a direction on 20.11. 1999 to t he concer ned
authorities to issue final notification. This directive
reduced t he exerci se required to be undert aken by

competent authority under Section 5A(1) read with Section
5A(2) to an enpty formality.
The Special Land Acquisition Oficer performed the

ritual of sending report dated 29.02.2000. At that stage,
10

the State CGovernnent appears to have been apprised of the
correct | egal and fact ual position and, t her ef or e,

Notification dated 4.6.2001 was issued incorporating the

However ,



deci sion of the State Governnment not to proceed further
with the acquisition proceedings and to cancel Notification
dated 28.7.1999.

Respondent No. 1 chal | enged Notification dat ed
4.6.2001 in Wit Petition No.27205 of 2001 and prayed for
i ssue of a mandanus to the State Governnent to proceed with
the acquisition of land fromthe stage it was stopped. The
State CGovernnent and other official respondents contested
the wit petition by relying upon the earlier orders and
judgnents of the High Court and al so pleaded that the State
Governnent had not granted permi ssion for the acquisition

of | and, the concer ned authority had issued Notification

dated 28.7.1999, which was cancelled in view of the policy
deci sion taken by the Council of M nisters.

The | earned Single Judge relied upon the direction
given by the Revenue Mnister and treated the sane as the
deci sion of the State Governnment in terms of clause 66 of
t he Karnat aka Governnent (Transaction of Business) Rules,
1977. The | earned Single Judge di scarded the decision of

the Council of Mnisters by observing that the xerox copies
11

of the docunents produced by the Governnent counsel do not

show that any policy decision had been taken by the State

Gover nient not to acquire I and for t he benefi t of t he
soci ety. The | ear ned Singl e Judge al so hel d t hat
endorsenent dated 5.7.1999 was an approval of the State

Gover nment under Section 3(f)(vi) of the Act. Accordingly,

he allowed the wit petition, quashed Notification dated

4.6.2001 and issued a mandanus to the official respondents

to proceed with the acquisition fromthe stage at which it

was st opped and to conpl ete t he same by i ssui ng

notification under Section 6(1).



The appel l ants, who were directly affected by the
mandanus i ssued by the | earned Single Judge, challenged his
order in a batch of wit appeals. The Division Bench of
the H gh Court dism ssed the appeal s by recording detail ed
reasons, which are ex facie inconsistent with the earlier

j udgnent of t he Di vi sion Bench in Nar ayana Reddy’'s case

and the judgnents of this Court in the 1st and 2nd HMI

Cases. The Division expressed agreenment with the | earned

Singl e Judge t hat t he direction i ssued by t he Revenue
M ni ster on 20.11.1999 was valid and held that the |earned

Singl e Judge did not conmit any error by issuing a nmandanus
12

for conpletion of the acquisition proceedi ngs.

We have heard Shri P.P. Rao, |earned senior counse
appearing for the appellants in the Cvil Appeal arising
fromS. L.P.(C No.24972 of 2005, Ms. Kiran Suri, |earned
counsel for the appellants in the Cvil Appeal arising from
S LP(Q No. 25309 of 2005, Shri Raj esh Mahal e, | ear ned
counsel for the appellants in the Cvil Appeal arising from
S.L.P. (O No. 4059 of 2006 and Shri S. N Bhat , | ear ned
counsel for respondent No.1 and carefully scrutinised the
record
One of the questions which arises for consideration
in t hese appeal s is whet her t he acquisition of t he
appel lants’ land was for a public purpose as defined in

Section 3(f)(vi) of the 1894 Act. That Section reads thus

"3(f)(vi) the provision of land for carrying out
any educati onal , housi ng, heal th or slum
cl earance schene sponsored by Governnment or by
any authority established by Governnent for
carrying out any such schene, or with the prior
approval of the appropriate Governnment, by a

| ocal authority, or a society registered under
the Societies Registration Act, 1860 (21 of

1860), or under any corresponding |law for the
time being in force in a state, or a co-operative
society within the neaning of any lawrelating to
co-operative societies for the time being in



force in any State."

In the 1st HMI case, one of the questions considered
by the three Judge Bench was whether the acquisition was

for a public purpose and it was held that in the absence of
13

appr oval by t he State Gover nient of t he housi ng schene
franmed by the society, |and cannot be acquired by issuing

notification under Section 4(1) and decl aration under
Section 6(1). The rel evant portions of that judgnent are

extracted bel ow

"12. There is no dispute that the society with

whi ch we are concerned shall not be covered by the
expression "corporation owned or controlled by the
State", because the said expression shall include a
cooperative society, being a cooperative society in
whi ch not |l ess than 51 per centum of the paid-up
share capital is held by the Central Governnent, or
by any State Governnment or Covernnents, or partly
by the Central Government and partly by one or nore
State CGovernnents.

13. The substituted definition of the expression
‘conpany’ in Section 3(e)(iii) will certainly

i ncl ude the appell ant-Society. The substituted
definition of the expression ‘conpany’ shal

i ncl ude cooperative society, within the neaning of
any law relating to cooperative societies other
than those referred to in clause (cc) of Section 3
of the Act. Such cooperative society shall be
deenmed to be a conpany, to which provisions of
Chapter VIl relating to acquisition of land for
conmpany shall be applicable.

14. In view of the substituted definition of the
expression "public purpose", in Section 3(f)(vi),
the provision for carrying out any housi ng schene
sponsored by the Governnent or by any authority
establi shed by Governnent for carrying out any such
schene shall be deened to be a "public purpose". It
further says that the provision of land for
carrying out any housing schenme with prior approva
of the State Governnent by a cooperative society

within the neaning of any lawrelating to

cooperative societies for the tine being in force

in any State, shall be deemed to be a "public

pur pose". As such for any housi ng cooperative

soci ety lands can be acquired by the appropriate
14

CGovernnent, treating the same as acquisition for
the public purpose. But, in that event, there has



to be a prior approval of such scheme by the
appropriate Government. \When the | ands are acquired
for any cooperative society with prior approval of
the schene by the State Governnent, there is no
question of application of the provisions of Part
VIl of the Act. Such acquisition shall be on the
nmode of acquisition by the appropriate Governnent
for any public purpose.

18. Now t he question which is to be answered is as
to whether in view of the definition of "public

pur pose" introduced by the aforesaid Anendi ng Act

68 of 1984 in Section 3(f)(vi), is it open to the
appropriate Gover nnent to acquire | and for
cooperative society for housing schenme w thout
maki ng proper enquiry about the nenbers of the

soci ety and wi t hout putting such housi ng
cooperative society to termin respect of nature of
construction, the area to be allotted to the
menbers and restrictions on transfer thereof?

19. According to us, in Section 3(f)(vi) the
expression ‘housing’ has been used along with
educational and health schenes. As such the housing
schene contenpl ated by Section 3(f)(vi) shall be
such housi ng schene which shall serve the maxi num
nunber of nenbers of the society. Such housing
scheme shoul d prove to be useful to the public.
That is why Parlianment while introducing a new
definition of "public purpose", said that any
schene submitted by any cooperative soci ety
relating to housing, nust receive prior approval of
the appropriate Government and then only the
acquisition of the land for such schene can be held
to be for public purpose. If requirenment of Section
3(f)(vi) is not strictly enforced, every housing
cooperative society shall approach the appropriate
Governnent for acquisition by applying Section 3(f)
(vi) instead of pursuing the acquisition under Part
VIl of the Act which has becone nore rigorous and
restrictive. In this background, it has to be held
that the prior approval, required by Section 3(f)
15

(vi), of the appropriate Governnent is not just a

formality; it is a condition precedent to the

exerci se of the power of acquisition by the

appropriate Government for a housing scheme of a

cooperative society."

The issue was recently considered in Cvil Appea

Nos. 7425-26 of 2002 - Bangalore City Cooperative Housing
Society Ltd. v. State of Karnataka and others decided on
02. 02. 2012. After adverting to the rel evant provisions of

the Act, the Bangal ore Devel opment Authority Act, 1976, the

Court observed:

"An anal ysis of the definitions noted herei nabove
shows that all the cooperative societies have been



classified into two categories. The first category
consi sts of the cooperative societies in which not
| ess than 51% of the paid-up share capital is held
by the Central Government or any State Governnent
or partly by the Central Governnent and partly by
one or nore State CGovernments. The second category
consi sts of the cooperative societies other than
those falling within the definition of the
expression ‘corporation owned or controlled by the
State’ [Section 3(cc)]. The definition of the term
‘conpany’ contained in Section 3(e) takes within
its fold a conmpany as defined in Section 3 of the
Conpani es Act, 1956 ot her than a government conpany
referred to in clause (cc), a society registered
under the Societies Registration Act or under any
corresponding |law franed by the State |egislature,
other than a society referred to in clause(cc) and
a cooperative society defined as such in any | aw
relating to cooperative societies for the tine
being in force in any State, other than a
cooperative society referred to in clause(cc). The
definition of the expression ‘public purpose
contained in Section 3(f) is inclusive. As per
clause (vi) of the definition, the expression
“public purpose’ includes the provision of |and
for carrying out any educational, housing health
or slum cl earance schene sponsored by Gover nment
or by any authority established by Governnent for
16

carrying out any such schene, or, with the prior
approval of the appropriate Governnent, by a Loca
Authority, or a society registered under the

Soci eti es Regi stration Act, 1860 or any
corresponding law in force in a State or a
cooperative society as defined in any law rel ating
to cooperative societies for the tinme being in
force in any State. To put it differently, the
acquisition of land for carrying out any educati on,
housi ng, health or slumclearance schene by a

regi stered society or a cooperative society can be
regarded as an acquisition for public purpose only
if the schene has been approved by the appropriate
Governnent before initiation of the acquisition
proceedings. If the acquisition of land for a
cooperative society, which is covered by the
definition of the term ' conpany’ is for any purpose
ot her than public purpose as defined in Section
3(f), then the provisions of Part VII would be
attracted and nmandate thereof will have to be
complied with.

The 1976 Act does provide for fram ng of various
schenes incl udi ng housi ng schene. Section 15 of
that Act enpowers the BDA to undertake works and

i ncur expenditure for developnent. In terns of
Section 15(1)(a), the BDA is entitled to draw up
detail ed schenes for the devel opnent of the

Bangal ore Metropolitan Area and in terns of clause
(b), the BDA can with the previ ous approval of the
Gover nnent undertake any work for the devel opnent
of the Bangal ore Metropolitan Area and incur
expenditure therefor and al so for the fram ng and
execution of devel opnment schenes. Sub-sections (2)
and(3) enpower the BDA to make and take up any new



or additional devel opment schene either on its own
or on the reconmendations of the Local Authority
or as per the direction of the State Governnent.
Section 16 of the 1976 Act |ays down that every
devel opnent schene shal | provi de for t he
acquisition of any |and which is considered
necessary for or affected by the execution of the
schene; laying and re-laying out all or any |and
i ncluding the construction and reconstruction of
bui l di ngs and formation and alternation of schene,
drai nage, wat er supply and electricity. Sub-section
(3) of Section 16 envisages construction of houses
by the BDA as part of the devel opnent schene.

17

Secti on 32 whi ch contai ns a non obstante cl ause

postul ates form ng of new extensions or |ayouts by
private persons. Though, sub-section (1) thereof is
couched in negative form it clearly provides for
formati on of any extension or layout by a private
person with the witten sanction of the BDA and
subject to the terns and conditions which it may
specify. Sub-section (2) of Section 32 provides for
maki ng of written application along with plans and
sections showing various natters enunerated in

cl auses (a) to (d)y. Simlar provisions are
contained in Section 18 of the Karnataka Housing
Board Act.

Al t hough, the appellant nay not have been required
to frame a scheme in strict confornmity with the
provi sions of the 1976 Act and the Housing Board
Act, but it was bound to frame schene di scl osing
the total number of nmenbers eligible for allotnent
of sites, the requirenent of land including the
size of the plots and broad indication of the node
and manner of devel opnent of the land as a | ayout.
The State Governnment could then apply m nd whet her
or not the housing scheme framed by the appell ant
shoul d be approved. However, as nentioned above,
the appellant did not produce any evidence before
the H gh Court to show that it had framed a
housi ng schene and the sane was approved by the
State Covernment before the issue of notification
under Section 4(1) of the 1894 Act. Even before
this Court, no material has been produced to show
that, in fact, such a schenme had been franed and
approved by the State Governnent. Therefore, the
Di vi sion Bench of the High Court rightly referred
to Section 3(f)(vi) and held that in the absence
of a housing schene having been franed by the
appel lant, the acquisition of |and belonging to
respondent No. 3 was not for a public purpose as
defined in Section 3(f)(vi)."

In the context of the aforesaid verdicts, we asked

Shri V. N. Raghupat hy, |earned counsel for the State whether
18

r espondent No. 1 had submitted a housi ng

schene for

t he



approval of the State Governnment. In reply, Shri Raghupathy

made a cat egori cal statenent that respondent No.1 had not

submitted any schene for t he appr oval of t he
Gover nient .
We then enquired from Shri Bhat whether his client
had subm tted housing scheme for the approval of the State
Governnent. Shri Bhat responded to the Court’s query by
relying upon the recomendati ons nmade by the State Leva
Coordination Conmittee for the acquisition of 179 acres,

one and hal f guntas | and. We have carefully gone through

State

t he reconmendat i ons of t he State Level Coor di nati on

Conmittee but do not find any trace of housing schene which

was under the consideration of the Commttee.

Shri Bhat then relied upon the approval accorded by
the State Governnent for the acquisition of land and the
directions i ssued to Deput y Conmi ssi oner, Bangal ore

i ssue notification under Section 4(1) of the 1894 Act.

to

He

al so relied upon t he j udgnent in Kanaka G uha Ni r mana

Sahakara Sangha v. Narayananma (2003) 1 SCC 228.

In Bangal ore Cty Cooperative Housi ng Soci ety

Limted V. State of Kar nat aka and ot hers deci ded
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2.2.2012, this Court considered the question whether the

appr oval grant ed by t he State Gover nnent for
acquisition of |Iand can be considered as an approval of the

housi ng schene within the nmeani ng of Section 3(f)(vi) of

the Act and answered the sanme in negative.

The judgnent in Kanak G-uha N rmana Sahakara Sangha

v. Narayanamma (supra), if read in the light of the 1st and

2nd HMI  judgnents and t he finding recor ded by us

on

t he

t hat



r espondent No. 1 had not franmed any housi ng schene and
secur ed its appr oval from t he State Gover nment , t he
direction gi ven to t he Deput y Conmi ssi oner to i ssue
notification under Section 4(1) cannot be treated as the

State CGovernnent’s approval of the housing scheme framed by

r espondent No. 1. It is al so apposite to not e t hat in

Kanak G uha’s case, this Court was not called upon to

consider a case in which the State Governnent had come out

with a specific stand that the housing society had not

franmed any schene.

We also find nerit in the appellants’ contention
that direction given by the | earned Single Judge for issue
of a decl aration under Secti on 6(1) was totally
unwar r ant ed. As a matter of fact, the entire proceedi ngs
| eading to the issue of notification under Section 4(1)
were vitiated due to the intervention of the extraneous

factor, i.e., t he proposal pr epar ed by Addi ti ona
20

Regi strar, Cooperative Societies and approval thereof by

the Revenue Departnent in total disregard of the decision

t aken by t he Counci | of M ni sters on 30.12. 1997. The
direction given by the Revenue Mnister of State to issue

declaration without even waiting for the expiry of four

weeks'’ time speci fied in the order passed by the |earned

Single Judge in Wit Petition Nos. 30629 and 30630 of 1999
was not only contrary to the decision of the Council of
M ni sters, but was ex facie cont enpt uous of t he Hi gh

Court’s order

We may al so nmention that the direction given by the
| earned Single Judge on 9.3.2004 was infructuous because
the time within which the declaration under Section 6(1)

coul d have been issued had expired on 28.7.2000 and in view



of the judgment of the Constitution Bench in Padmausundara

Rao (Dead) and others vs. State of T.N and others (2002) 3

SCC 533, t he State Gover nnent coul d not have
notification under Section 6(1) after t hat
Unfortunately, the | earned Single Judge and the D vision

Bench conpl etely overl ooked the nmandate of proviso (ii) to

Section 6(1).

In t he result, t he appeal s are al | owed
21

i mpugned judgnment as al so the order passed by the |earned
Singl e Judge are set aside and the wit petition filed by

respondent No.1 is dismssed.

If respondent No.1 is in possession of the acquired
I and or any portion t her eof, t hen the sane  shal
returned to the concerned | andowners within a period of two
nmont hs from t oday. This direction shall apply not only qua
the appell ants but other |andowners who nmay not have fil ed
wit appeals or the special |eave petitions, may be due to
poverty, illeteracy or ignorance.

However, it is made clear that the above mentioned
directions shall not apply to such of the | andowners who
have wi thdrawn the special |eave petitions.

If any of the | andowners has received conpensation
fromthe State, then the latter shall be free to recover
the same in accordance with | aw

Respondent No.1 is directed to subnit a report to
this Court within three nonths showi ng conpliance of the
af orenenti oned directions. The Registry shall then [|ist
the matter before the Bench

Contenpt Petition (C) No.312 of 2007 in SLP(C) No.25309
of 2005

Ms. Kiran Suri, |earned counsel says that she may be

i ssued

dat e.

The



permitted to wi thdraw the cont enpt petition because

parties have settled the matter.
22

The contenpt petition is disnissed as w thdrawn.

.......................... J.
[GS. SINGHVI]
NEW DELHI : J.
FEBRUARY 07, 2012 [ SUDHANSU JYOTI MUKHOPADHAYA]
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M. T.V. Ratnam, Adv(Not present)
M. V. N Raghupathy , Adv

UPON hearing counsel the Court nade the foll ow ng
ORDER

I.A No....... of 2011 in SLP(C) No.24972/2005

This is an application filed on behalf of respondent
No.1 for dism ssal of the special |eave petition.

We have heard Shri S.N. Bhat, |earned counsel for
respondent No. 1.

The application is dism ssed.

I.A. No.4 in S.L.P.(C No.24972/2005

This is an application by Shri Jayanth Surana for
his inpleadnment as a party respondent in the special |eave
petition.

Si nce, no one has appeared for the applicant, the
application is dismssed.

Contenpt Petition No.312 of 2007 in SLP(C) No.25309

of 2005
Ms. Kiran Suri, |earned counsel says that she may be
permtted to wi t hdr aw t he cont enpt petition because t he

parties have settled the natter.
The Contenpt Petition is dismssed as w thdrawn.

Leave granted.

The appeal s are al | owed in termns of the signed
order.
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(Parveen Kr. Chaw a) (Harjinder Kaur )
Court Master Court Master

[signed order is placed on the file]



