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SLP(C) No. 3430 OF 2001

| TEM No. 205 Court No. 4 SECTI ON XVI |
AN MATTER

SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.3430/2001

(From the judgenent and order dated 30/11/2000 in CR 185/00

of The H GH COURT OF JHARKHAND, RANCH BENCH )

DWARI KA LAL & ANR Petitioner (s)

VERSUS

KALI NDI DEeVI Respondent (s)
(Wth prayer for interimrelief)
( For Final Disposal )

Wth

SLP(C) No. 12827/ 2001
( Wth Ofice Report)(For final disposal )

Date : 01/02/ 2002 These Petitions were called on for hearing today.
CORAM :

HON BLE MR JUSTI CE V. N KHARE
HON BLE MR JUSTI CE ASHOK BHAN

For Petitioner (s)
in SLP 3430 M . Deba Prasad Mikherjee, Adv.

& Res.in Ms. N. Mikherj ee, Adv.
SLP 12827
For Respondent (s) M. SB Sanyal, Sr. Adv.
in SLP 3430 M. Akhil esh Kumar Pandey, Adv.
& pet. in SLP M. Ashok Kumar Pandey, Adv.
12827
UPON hearing counsel the Court made the follow ng
ORDER
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After hearing | earned counsel for the parties for
five nminutes, the Court dictated an order granting | eave
and all owi ng the appeals with no order as to costs.
. SP1
(Neel am Kawat r a) (S. Krishnan)
Court Master Court Master
Signed order is placed on the file.
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON



ClVIL APPEAL NO. .. OF 2002@@
660000000600 00000660000000;
(Arising out of S.L.P.(C) No. 3430 of 2001)

Dwari ka Lal & Anr. Appel I ant (s)
ver sus
Sm. Kalindi Devi Respondent (s)
with CA No...... /2002 @ SLP(C)No. 12827/2001@®
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Heard | earned counsel for the parties.
Leave granted.

The appellants in CA .../2002 @SLP(C)No. 3430/2001
are the landlords of the prem ses in disputes whereas the
appellant in CA .... /2002 @SLP(C)No. 12827/2001 is the
tenant of the prenises. The landlord filed a suit for
eviction of the tenant fromthe premises in dispute which
consists of Schedule A, B and C property for their bona fide
need of setting up of a jewellery business. The tenant filed
a witten statenent wherein he denied the need of the
| andl ord. However, the trial Court decreed the Suit and
directed for eviction of the tenant. The tenant, thereafter
preferred a revision petition before the H gh Court of
Jhar khand. After hearing the matter, the Hi gh Court found
that under proviso to Section 11(1)(c) of the Bihar Buil di ngs
(Lease, Rent & Eviction) Control Act, 1982 it was mandatory
on the part of the trial Court to have considered the
question of partial ejectnent of the tenant fromthe prenises
in dispute after having found that the need of the 1landlord
is bona fide. However, the Hi gh Court took up that exercise
upon itself and in that process directed that Schedule A

property wll continue in the tenancy of the tenant and
Schedule B and C property shall be released in favour of the
| andl ord. Consequently, the revision petition was decided in
the aforesaid terms. It is against the said judgnent, both

the landlord and tenant have filed separate appeals in this
Court.

We are in total agreenent with the argunment rai sed on
behalf of the landlord that the question so far as the
partial ejectment is concerned, the sane ought to have been
considered by the trial Court itself and not by the
revisional Court. |In the present case, the trial court after
having found the need of the |andl ord bona fide and genui ne,
it was further incunbent upon it to have considered the
question as regards the partial ejectnment of the tenant from
the premises in dispute. |In that viewof the natter, both
the appeal s deserve to be all owed.

For the aforesaid reasons, the order and judgnent
under challenge is set aside. The matter is sent back to the
trial court to consider the case under proviso to Section
11(1)(c) of the Act. The appeals are allowed. There shal
be no order as to costs.



New Del hi,
February 01, 2002. (Ashok Bhan)



