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Petition(s) for Special Leave to Appeal (Civil) No(s).2938/2011

(From the judgenent and order dated 22/10/2010 in WP No. 37607/ 200

7

of The HI GH COURT OF MADRAS)

UNION OF I NDI A & ANR Petitioner(s)
VERSUS

J. JASON JOSEPH Respondent ( s)

(Wth prayer for interimrelief )
Dat e: 14/02/2011 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A K. PATNAI K

For Petitioner(s) M. P. P. Mal hotra, ASG
Ms. Arti Singh, Adv.
Ms. Suni dhi Si nha, Adv.
M. Arvind Kumar Sharma, Adv.
For Respondent (s) M. A T.M Sanpath, Adv.
Ms. T.S. Shanthi, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
Leave granted. Hear d.

In terms of the signed order, we allow this appeal
in part and set asi de t he order of t he Hi gh Court
awar di ng backwages of 25% and restoring the seniority. As
a result of setting aside of the punishment of dism ssal

t he r espondent will be entitled to r ei nst at enent with
continuity of servi ce, but shal | be subj ect ed to t he
puni shrent i mposed by t he appel l ate aut hority. The
r espondent will not be entitled to restoration of

seniority or to any back wages.

( Ravi P. Verma ) ( MS Negi )
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1863 OF 2011
[Arising out of SLP(C) No.2938 of 2011]

UNFON OF INDIA & ANR . APPELLANTS
Ver sus

J. JASON JOSEPH RESPONDENT

ORDER



Leave granted. Hear d.

2. The respondent was a Travelling Ticket Inspector in

the Southern Railway. In regard to seven charges, as per

charge nmeno dated 19.2.1997, a departnmental inquiry was

hel d and the Inquiry Oficer submtted an report dated

13. 6.2002 holding that the charges were proved (except a

part of t he charge No. 2) . The di sciplinary

accepted the inquiry report and i nposed the puni shment of

di smi ssal on the respondent by order dated 26.7.2002

respondent filed an appeal and the appellate authority, by

order dated 20.2.2003, allowed the appeal of the enployee

in part. The appel |l ate authority held that only charges

1,6 and 7 were proved and charges 2,3,4 and 5 were not

proved. He was of t he view that t he puni shnent

di smi ssal was excessive in respect of the proved charges

t herefore,
puni shrent of

and,
t he

he set aside the dism ssal and i mpos
reduction in rank fromTTE in the time

scale of Rs. 5000 to 8000 to senior TC in the tinme scale of

4000 to 6000 for a peri od of three years

subject to the condition that the period between the date

of dismssal to date of reinstatenent shall be treated as

period under suspension. The Ceneral Manager, in exercise

aut hority

The

of

ed

(recurring)

of his revisional power, after giving an opportunity to the

r espondent to show cause, revi sed t he order of t he
Appel | ate Aut hority and passed an or der dat ed 8. 9. 2005
i ncreasing the punishment to dismssal. He held that even

inregard to charges 1, 6 and 7 which were held to be

proved, t he r espondent deserved t he puni shrent of
di smi ssal

3. Feel i ng aggri eved, t he r espondent appr oached t he
Central Adm ni strative Tri bunal and chal | enged t he
puni shnent . The Tri bunal , by order dat ed 30. 5. 2007
di smissed the original application filed by the respondent

and confirnmed t he puni shrent i mposed. However, t he



subsequent Wit petition filed by t he r espondent
chal l enging the order of the Tribunal was allowed by the

Madras Hi gh Court, by the inpunged order dated 22.10.2010.

The Hi gh Court was of t he Vi ew t hat t he revisiona
aut hority was not justified in interfering with t he
deci sion of the appellate authority. As a consequence, the

H gh Court set aside the order of the Tribunal and the

revi si onal aut hority and restored t he order of t he
appel l ate authority with t he consequenti al benefits of

continuity of service, seniority and 25% of the backwages.
The said order is challenged in this appeal by specia

| eave.

4. The | ear ned counsel for t he appel | ant submitted
that there was no justification for the H gh Court, in

exerci se of power of judicial review, to interfere with the

findings of the revisional authority and the puni shment

i mposed, whi ch had been accepted by t he Admi ni strative
Tri bunal . He al so contended that the Hi gh Court having

confirmed the finding that the charges 1,6 and 7 agai nst

the respondent were proved, the direction for paynent of

25% backwages woul d anount to rewarding the guilty, which

is inpermssible in | aw

5. The revisional authority did not interfere with the
findi ngs recor ded by t he appel l ate aut hority t hat
r espondent was not guilty of char ges 2,3,4 and 5. The

appel late authority found that as only charges 1,6 and 7

wer e proved and t he ot her char ges rel ating m s-
appropriation of addi ti onal fare wer e not proved, t he
puni shrrent of dism ssal was excessive and consequently set

asi de the sane and i nposed a | esser punishnment of reduction

in rank. On the facts and circunstances, the said order of

the appellate authority did not call for interference and

that too in exercise of power of revision. Therefore we are



of the view that the High Court was justified in restoring

the decision of the appellate authority inposing a |esser

puni shnent .

6. However while the Hi gh Court was justified in restoring

t he order of r ei nst at enent with i mposi tion of | esser
puni shnent of reduction in service with continuity of

service, the High Court was not justified in granting the
reliefs of seniority and 25% back wages. Wen the Hi gh
Court has upheld the finding that the respondent was guilty
of charges 1,6 and 7, any direction for back wages woul d
anount to rewarding the guilty, which is not permssible.
Nor will he be entitled to restoration of his seniority as

ordered by the High Court.

7. In view of the above, we allow this appeal in part
and set asi de t he or der of t he Hi gh Court awar di ng

backwages of 25% and restoring the seniority. As a result

of setting asi de of t he puni shnent of di sni ssal t he
r espondent will be entitled to r ei nst at enent with
continuity of servi ce, but shal | be subj ect ed to t he
puni shrent i mposed by t he appel l ate aut hority. The

respondent will not be entitled to restoration of seniority

or to any back wages.

New Del hi; J.
February 14, 2011. ( A K PATNAIK )



