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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 812 OF 2008

UNION OF | NDI A

....... APPELLANT
VERSUS
M S BATLI BO LTD.
...... RESPONDENT
O R D E R
It is not a matter of di sput e, t hat
det erminati on
rendered by the Arbitrator, i n respect of the

second contract

dated 18.09.1992, related to three aspects of the matter
Firstly,

the paynent of |iquidated damages on account of del ayed delivery.
Secondly, the bearing of the tax liability, again on account of the

del ayed del i very, and thirdly, t he i nterest
yabl e by t he

appel lant to the respondent.
Insofar as third aspect of the matter is concerned, the issue

on bei ng exam ned by t he Hi gh Court,
r emanded for

re-determnation to the Arbitrator.

The Hi gh Court vi de its i mpugned order
ed 17. 05. 2006

deci ded t he first t wo i ssues in favour of
r espondent by
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hol di ng, that the respondent was not liable to pay any |iqui dated
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damages. Even the second issue was decided in favour of the

respondent, with the Hi gh Court’s conclusion, that the liability to
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pay additional tax, if any, on account of delayed delivery, should
not be borne by the respondent.

The above two issues, are subject matter of consideration in
the instant civil appeal. During the course of hearing, |earned
counsel for the appellant on being asked, acknow edged, that the
finding recorded by the H gh Court, that the del ayed delivery of
goods by t he respondent, was on account of t he change of
specification in the goods. And also that, the said change was nade
by the appellant after the execution of the second agr eenent .
There is therefore no roomfor any doubt, that the appellant itself
was responsi ble for the del ayed delivery of goods. It is on account
of the changed specification that a fresh order had to be placed by
the respondent, to the suppliers in U K, and therefore, delivery
of the goods to the appellant, was del ayed. Once this aspect of
the matter is clear, nanely, that the delayed delivery of goods to
the respondent, was on account of changed specification, we are of
the view that the High Court was fully justified in arriving at the
concl usi on, t hat t he r espondent could not be bur dened with
I i qui dat ed damages. Likew se, the respondent could not be nade
responsible to pay any addi tional tax liability based on such
del ay.

For the reasons recorded herei nabove, we find no nmerit in the
appeal, and the sane is accordingly disnissed. Needl ess to nention

that the instant order should not be taken as a determnination on

t he subj ect of liability of i nterest, whi ch is still pendi ng
consi derati on.
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The  disposal of t he i nst ant civil appeal will natural |y

di scharge the bank guarantee furnished by the respondent with the

H gh Court.

(C. NAGAPPAN)
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ClVIL APPEAL NQ(s). 812 OF 2008
UNION OF | NDI A Appel lant (s)
VERSUS
M S BATLI BO LTD. Respondent (s)

(Wth prayer for interimrelief and office report )

Date: 29/05/2014 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR JUSTI CE C. NAGAPPAN

For Appellant(s)
M. D.S. Mahra, Adv.

For Respondent (s)
MS. Victor Mdses & Associ at es, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

(Satish K Yadav) (Renuka Sadana)
Court Master Court Master



