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| TEM NO 103 COURT NO. 6 SECTION |1 A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 1119 OF 2008

KUMAR @ ARASAKUMVAR Appel | ant (s)
VERSUS
STATE REP. BY | NSP. OF POLI CE. PONDI CHERRY Respondent (s)

(Wth office report)
Dat e: 20/04/2011 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appell ant(s)
M. S. Mahendran, Adv.

For Respondent (s) M. V. Kanagaraj, Sr. Adv.
M. V.G Pragasam Adv.
M S.J. Aristotle, Adv.

M: Prabu Ramasubr amani an, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

For t he reasons recor ded in t he si gned

order, the appeal is dismssed.

(KALYANI GUPTA) (VI NOD KULVI)
COURT MASTER COURT MASTER
ol.A No. 1119 of 2008

[ SIGNED ORDER |'S PLACED ON THE FI LE. ]
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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON



CRI M NAL APPEAL NO 1119 of 2008

KUVAR @ ARASAKUVMR APPELLANT
VERSUS
STATE REP. BY I NSP. OF PQOLI CE
PONDI CHERRY RESPONDENT
ORDER
1. Shanthi PW1 is the el der sister of Ranesh, t he
deceased, and Janki, PW2 is their nother. On 10t h of
July, 2001 at about 10: 30 or 11: 00a. m when t he

deceased Ranesh was near the arrack shop in village

Bonmmi yanpettai there was sone di spute between hi mand

Al Gopal . At that time, Ranesh assaulted Gopal who in

turn threatened himw th dire consequences. Thi s was
al so witnessed by PW2 Janki . At about 8:00pmthe same
eveni ng Ranesh was in hi s house, he  devel oped a

stomach pain on which PW1 Shanti took himto the shop

for getting a soda to drink. As they were proceeding
to the shop Gopal cane behind them caught Ranesh by

his neck with a towel and restrained himfrom going any
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further and tried to drag himto away. PW1 foll owed
them and saw that the other five accused were al so

present. A village boy on seeing this ran hone and

informed PW2 who foll owed himand reached the scene of

t he crime. Ranesh was ultimately dr agged to
t he

Victoria Nagar Crossi ng in front of Thi rupat h

provi sion store where A3 and A4 caught hold of his
hands and Al Gopal stabbed himin the chest and A2

Kumar took out a pen knife fromhis pocket and stabbed
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hi m in t he fl ank. The noi se that cane about al so

attracted PW6 Sarasu to the place of incident.

accused t hen ran away from t he spot . The inju

Ranesh was t hen t aken to t he Gover nnent Hospi

Pondi cherry by PW1 where he was treated by the doctor
The doctor also inforned the police through Exhibit P27

that he had been brought to the hospital in an injured

condi tion and t hat five per sons Al Gopal , and
others had caused the injuries to him On recei pt of
t he not e Exhi bi t P27 t he Sub | nspect or r eached

pl ace of incident and recorded the statenent of PW1
and on its basis a case under Sections 342 and 307 read

with Secti on 34 | PC was regi st ered. Ram

subsequently died leading to a case of nurder as well.

All t he accused wer e ultimately arrested and

brought to trial for offences punishable under Sections
302/ 148/ 149 of the | PC, The trial court relying on the
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evi dence of PW1 and 2 acquitted A6 but convicted the

ot her accused. The matter was t hereafter t aken i

appeal to the High Court by the accused who had been

convicted and the Hi gh Court allowed the appeal of A3,

A4 and A5 and di sm ssed the appeal of Al CGopal and A2

Kumar on the nurder charge but acquitted them of the

of fences under Sections 342 and 148 of the |PC. It is
the adnitted case that the Special Leave Petition filed

by Gopal has been dism ssed by this Court and as of

today the only person who renains before us is Kumar

A2.
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2. The | earned counsel for the appellant has argued

t hat t he Hi gh Court, havi ng di sbel i eved t he
evidence with regard to the other accused, it was clear

that PW2 could not be said to be an eye-w tness nore

particularly as her testinony found no support fromthe

nedi cal evi dence.

3. M. Kanagar aj , | ear ned Seni or Counsel

Union Territory, has however, supported the judgemt of

the Hi gh Court. It is true that the H gh Court has

di sbel i eved the evidence of PW2 as she had arrived at

the scene after the incident and could not have been an

eye W tness. We have no doubt, however, t

evi dence i nspires full confi dence. It has

evi dence that when the doctor had sent the information
to the police by Exhibit P27, the nane of only Al had
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been nmentioned therein but the fact that there were

ot her four accused had al so been noted. Li kewi se, in
the inquest report nade soon after the FIR had been

recorded, the name of A2 figures as one of the accused.

It therefore appears that name of A2 had surfaced soon

after the investigation had started subsequent to the

registration of the FIR Some doubt coul d have been
created had the nedi cal evidence not supported th
ocul ar testinony. We have noticed that the judgnent of

the trial court and the Hi gh Court referred to the fact

that the second injury attributed to the appellant had

been caused in the right flank. The 'flank’ as per the
di cti onary meani ng is the portion of the body which

is between the ribs and the hips. In other words as
per the courts below the injury had been caused in the

abdomi nal cavity on the right side. M. Kanagaraj, the

| ear ned Seni or counsel for t he r espodnent - Uni on

entire

for

hat her

cone

e

th



Crl

. A No.

Territory has, however , poi nt ed out t hat this
transl ati on appears to be wong inasnmuch as that PW?2

had stated that the injury had been caused on the ribs.

To assist us on this argument, we requested the |earned

counsel representing the parties as al so sone others

who were conversant with the Tami| | anguage and were

present in Court, to help us appreci ate the evidence
of PW 1. It was unani nously agreed that the evidence
tal ks about t he second injury attributed to t he
1119 of 2008
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appellant was in the ribs and in the chest cavity. The

translation made by the trial court as well as the High

Court, t her ef or e, finding t hat t he injury was in

adbomi nal area was not correct. W, therefore, find

t hat t he medi cal evi dence supports t he eye Wi t ness

account of PW 1. We have absolutely no reason to

interfere in the matter. The appeal is dismn ssed.
......................... J

[ CHANDRAMAULI KR. PRASAD]
NEW DELH
APRI L 20, 2011.



