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RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 5993 OF 2000

SPL. LAND ACQN. OFFI CER, MYSORE Appel | ant (s)

VERSUS

NI NGAMVA Respondent ( s)

AND

ClVIL APPEAL NO. 6223 OF 2000

Date: 23/01/2007 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE C. K. THAKKER

HON BLE MR JUSTI CE LOKESHWAR SI NGH PANTA
For Appellant(s) Ms. Kiran Suri, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng

ORDER

The appeals are allowed. No order as to costs.



dat ed

[ Charanjeet Kaur ] [ Vinod Kulv

Court Master Court Master

[ Signed order is placed on the file ]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5993 OF 2000

Spl. Land Acqn. O ficer, Msore .. Appel I ant (s)

Ver sus

Ni ngamma .. Respondent ( s)

AND

ClVIL APPEAL NO. 6223 OF 2000

ORDER

These appeals are directed against the judgnent and order

]

Cct ober 12, 1999 passed by t he Hi gh Court of Kar nat aka in

CRP NOS. 3292 and 3293 of 1997

Pr oceedi ngs under t he Land Acqui sition Act , 1894
(hereinafter referred to as t he Act) had been initiated in 1975.
Notification under Section 4 of the Act was i ssued on April 3, 1975
and on April 5, 1979 possessi on was t aken over. Awar ds wer e

passed by t he Land Acqui sition O ficer on February 19, 1981 by



granting mar ket val ue at t he rate of of Rs. 5, 000/ - per acre.

appears that the claimants nade appl i cations under Section 152 of

the Code of Civil Procedure, 1908 (hereinafter referred to as the Code)

for grant of relief under Section 23 (1-A) of the Act.

2
The Pri nci pal Gvil Judge, Mysor e al | owed t he appl i cations and
anended t he decree granting t he benefi t as ment i oned in t he

orders.

Bei ng aggri eved by t he sai d orders, t he Speci al Land

Acqui sition O ficer appr oached t he Hi gh Court by filing revision

petitions which cane to be dism ssed.

Initially, notices were issued by this Court on April 7, 2000

and April 13, 2000 respectively and stay was also granted against
payment of t he anount . Nobody appear ed on behal f of t he
respondents and | eave was grant ed by this Court on Cct ober 12

2000 and November 3, 2000 respectively. The matters are called on

for hearing today.

W have heard | ear ned counsel for t he appel I ant . Nobody

appears for the respondents.

Lear ned counsel for t he appel | ant drew our attention to

decision of a larger Bench of this Court in K. S. Pari poornan vs. State

of Ker al a- 1994(5) SCC  593. Attention of t he Court was

.2/ -



particularly drawn to paragraphs 49 and 74 of the reported decision

whi ch read as foll ows:

"49. Section 30 of the anmending Act contains the

followi ng transitional provisions:

" 30. Transi ti onal provi si ons - (1) The

provi sion of sub-section (1-A) of Section 23 of the
princi pal Act, as i nserted by cl ause (a) of
15 of the Act, shall apply, and shall be deened to

have applied, also to, and in relation to,

(a) every proceeding for the acquisition of

any I and under t he princi pal Act pendi ng on

30th day of April, 1982 [the date of introduction of
t he Land Acqui si tion (Amendrent) Bill, 1982, in
t he House of t he Peopl e), in whi ch no awar d has

been nmade by the Coll ector before that date;

(b) every proceeding for the acquisition of
any | and under the principal Act comenced after
that date, whether or not an award has been made

by the Collector before the date of commencenent

of this Act.
2. The provi si ons of sub-section (2) of Section 23
and Secti on 28 of t he princi pal Act, as anended

by clause (b) of Section 15 and Section 18 of this

Act respectively, shall apply,

.3/ -

Section

t he



and shall be deenmed to have been applied, also to,

and in relation t o, any awar d made by t he

Col | ect or or Court or to any order passed by t he
Hi gh Court or Supr emne Court in appeal agai nst

any such awar d under t he provi si ons of t he

principal Act after the 30th day of April, 1982 [the

date of introduction of the Land

4] -
4
Acqui sition (Amendnent) Bill, 1982, in the House
of t he Peopl e] and bef ore t he comrencenent of
this Act.
3. The provi si ons of Section 34 of t he princi pa
Act , as anended by Secti on 20 of this Act , shal
apply, and shal | be deened to have been appl i ed
also to, inrelation to -
(a) every case in which possession of any
I and acquired under t he princi pal Act had been
t aken bef ore t he 30th day of April, 1982 [the date
of i ntroducti on of t he Land Acqui sition
(Anmendnent) Bill, 1982, in t he House of t he
Peopl e), and the anount of conpensation for such
acquisition has not been paid or deposited under
Section 31 of t he princi pal Act unti | such dat e,
with effect on and fromthat date; and
(b) every case in whi ch such possessi on

has been taken on or after that date but before the
commencenent of this Act w thout the anmount of
conpensati on havi ng been pai d or deposited

under the said Section 31, with effect on and from



the date of taking such possession”

74. |f sub-section (1-A) of Section 23 is construed

in the I'ight of t he provi si ons cont ai ned in sub-
section (1) of Section 30 of the anmending Act there

is no escape fromthe

.5/ -

concl usi on t hat Section 23 (1-A), itself, has no
application to proceedi ngs which had commenced

prior to the enactnent of the anmending  Act and

t he applicability of t he sai d provi si on to pendi ng
proceedi ngs i s governed exclusively by sub-section

(1) of Section 30 of the amending Act. A perusal of

sub-section (1) of Section 30 of the amending Act

shows t hat it di vi des t he pr oceedi ngs for
acquisition of land which had comrenced prior to

t he date of t he comrencemnent of t he anendi ng

Act into t wo cat egori es, pr oceedi ngs whi ch had
commenced prior to 30-4-1982 and proceedi ngs

whi ch had comrenced after 30-4-1982. Wi | e

cl ause (a) of Section 30(1) deal s with pr oceedi ngs
whi ch had commenced prior to 30-4-1982, clause

(b) deals with proceedi ngs which comenced after

30-4-1982. By virtue of clause (a), Section 23(1-A)

has been made appl i cabl e to pr oceedi ngs whi ch

had conmenced prior to 30-4-1982. | f no award
had been made by t he Col | ect or in t hose
proceedi ngs before  30-4-1982. It covers (i)

pr oceedi ngs whi ch wer e pendi ng bef ore t he
Col | ect or on 30-4-1982 wher ei n awar d was made
after 30-4- 1982, but bef ore t he dat e of t he

comrencenent of the anending Act and (ii) such



pr oceedi ngs wher ei n awar d was made by t he

Col | ect or after t he dat e of t he conmencenent of

t he anendi ng Act . Simlarly Secti on 30(1) (b)
covers (i) proceedi ngs whi ch had comrenced
after
. 6/ -
6

30-4-1982 wherein award  was made prior to the
comrencenent of the anmending Act, and (ii) such

pr oceedi ngs wherein awar d was made after t he
comrencenent of t he anendi ng Act . It woul d

t hus appear t hat bot h t he cl auses (a) and (b) of
sub-section (1) of Section 30 cover proceedings for

acqui sition which were pending on the date of the
comrencenent of the anmending Act and to which

the provisions of Section 23 (1-A) have been nade

applicable by virtue of Section 30(1). |If Section 23

(1-A), independently of Section 31, is applicable to

al | proceedi ngs which were pending on the date of

t he comrencenent of t he anendi ng Act , cl auses
(a) and (b) of Section 30(1) woul d have been
confined to pr oceedi ngs whi ch had conmenced

prior to the conmencenent of the anmending  Act
and had concl uded before such conmencenent

because by virtue of Section 15 the provi si ons of

Secti on Secti on 23 (1-A woul d have been

appl i cabl e to pr oceedi ngs pendi ng bef ore t he

Col | ector on the date of comrencenent of t he
amendi ng  Act. There was no need to so phrase
Section 30(1) as to apply the provisions of Section

23 (1-A) to proceedi ngs which were pendi ng before

the collector on the date of the conmencenent of

the amending Act. This only indicates that but for



t he provi si ons cont ai ned in Secti on 30(1) Secti on
23 (1-A woul d not have been appl i cabl e to
pr oceedi ngs pendi ng bef ore t he Col | ect or on t he

date of commencenent of the anmending Act.”

In the conclusive part of the judgnent of the mgjority, it was

stated t hat in cases wher e acquisition pr oceedi ngs wer e initiated

prior to the date of commencenent of the anending Act, the paynent

of t he addi ti onal anount payabl e under Section 23 (1-A of t he

will be restricted to matters referred to O ause (a) of sub-section (1)

of Section 30 of t he anendi ng Act , i.e. no awar d shoul d have

made prior to April 30, 1982. If the award is prior to that date, the

claimant s would not be entitled to the benefit of Section 23 (1-A) of

the Act. Adnmittedly, in these cases, awards were passed in February,

1981 and as such the claimants were not entitled to claimbenefits of

Section 23 (1-A) of the Act.

Learned Counsel also referred to a decision of this Court in

Union of India vs. Rangila Ram (Dead) By Lrs.- 1995(5) SCC 585

wherein the Court held that once an award was passed, Section 152

of the Code has no application. In the instant cases, submtted the

| earned counsel for the appellants, there was no error which could be

corrected under Section 152 of the Code and on that ground al so the

orders passed by the Principal G vil Judge, Mysore and confirmed by

L7 -

Act

been



the H gh Court deserve to be quashed and set aside.

. 8/-

Havi ng heard | ear ned counsel for t he appel I ant s, we are of

t he view that t he poi nt is finally concl uded by t he deci si on in KS

Pari poornan’s case (supra). Again, it is clear as observed in Rangila

Ram s case (supra) that the Principal Cvil Judge, Mysore could not

have passed the orders by invoking the provisions of Section 152 of

t he Code. On bot h t he grounds, in our opi ni on, t he Court has

committed an error and orders passed by the Principal Cvil Judge,

Mysore and confirnmed by the High Court of Karnataka are liable to to

be quashed and set aside and are hereby set aside. The appeal s are,

accordingly, allowed. No order as to costs.

[ LOKESHWAR SI NGH PANTA ]
NEW DELHI ,

JANUARY 23, 2007.



