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Petition(s) for Special Leave to Appeal (Civil) No(s).1613/2007

(From the judgenent and order dated 06/11/2006 in QJC No. 508/1989 of The

H GH COURT COF ORI SSA AT CUTTACK)

ORI ENT PAPER M LLS Petitioner(s)
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Date: 05/02/2007 This Petition was called on for hearing today.
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UPON hearing counsel the Court nade the foll ow ng

ORDER

The Petitioner, in order to generate its own electric

ity for

the manuf acture of paper, purchased certain plant and nachinery to

be used in t he generation of electricity for captive consunption
by
usi ng Form 'C. The authorities cane to the conclusion that
Petitioner could not pur chase t he machi nery for generating
2
electricity by usi ng Form "C'. The Petitioner paid 4% sal es t ax
whereas it was liable to pay 10% sal es tax. The authorities levied a

penalty for msuse of Form"C' in a sumof Rs.79, 76, 305.73.

The Petitioner being aggrieved filed a Wit Petition under

Articles 226/ 227 of t he Constitution of India seeking a Wit of

Certiorari for quashing the penalty levied on it. The High Court in

t he i mpugned order has quashed t he penal ty. Wi | e doi ng SO, t he

Hi gh Court has directed t he Petitioner to pay t he differentia

amount of t ax, i.e., at t he rate  of 6% on the purchase value  of

t he

th



material s in question al ong with i nterest at t he

differential tax.

Counsel for t he Petiti oner cont ends t hat

rate of 6%

in a Wit

Certiorari filed by it, the H gh Court could not direct the Petitioner

to pay either the differential tax or the interest thereon. W do not

agree with himon the first point i.e. that the H gh Court could

hol d or observe in its order t hat t he Petitioner

pay the differential tax.

| ssue notice limted to t he poi nt as to

Court coul d have directed t he Petitioner to pay

differential tax at the rate of 6%
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