d$l TEM NO 24 COURT NO. 4 SECTI ON X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Gwvil)...... / 2005

CC 2953/ 2005

(From the judgenent and order dated 11/08/ 2004 in SA No. 36/2003 of The

H GH COURT OF UTTARANCHAL AT NAI NI TAL)

STATE OF UTTARANCHAL & ORS. Petitioner(s)

VERSUS

TRI PT KUMAR & ORS. Respondent ( s)

(Wth A1 appln. for c/delay in filing SLP)

Date: 01/04/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL

HON BLE MR JUSTI CE ARUN KUMAR

For Petitioner(s) M. Avat ar Si ngh Rawat, Adv.

M. Jati nder Kumar Bhati a, Adv.

For Respondent (s) M. Shrish Kumar M sra, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Del ay condoned.

Leave granted. The appeal is allowed but w thout any order
as to



costs.

(Usha Bhar dwaj ) (Shelly S. Gupta)

P.S. To Registrar COURT MASTER

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 2342 OF 2005

(Arising out of SLP(Civil) No..... C. No. 2953/ 2005)

State of Uttaanchal & Os.

Appel | ant (s)
Ver sus
Tript Kumar & O's.
Respondent ( s)
ORDER
Del ay condoned.
The respondents are present on caveat. Formal service of

notice is, t herefore,

di spensed with.

Leave granted.

The i mpugned order of the Hi gh Court proceeded on the basis that
the only

i ssue between the parties related to the non-paynment of salary. Since the appella
nt had



al ready paid the salary, the Division Bench was of the view that the appeal has be
cone

i nfructuous and, accordingly, dismssed it.

Qur attention has been dr awn to t he fact t hat t
he respondent s-wit

petitioner had, apart fromthe payment of salary also asked for quashing of the or

der of
Had the Director by which their appointnments had not been approved. The wit petition
a
been di sposed of on 16th Septenber, 2003 by the follow ng order
_ _ _ " Upon hearing the | ear ned counsel for the p
arties, it is
provi ded that since he petitioners
1 2:
are teaching conti nuously, t hey shal | be paid salary regularly eve
ry
month and arrears shall be cleared off within a period of three nonths
fromthe date of production of certified copy of this order
g Wth the aforesaid observations, the petition is di spose
of finally."
The appeal was preferred fromthis order. 1In the circunstances it could n
ot

be said that the appeal was limted to the question of non-paynent of salary alone. The

i mpugned order is, therefore, set asi de and the nmatter is renmanded back
to the High

Court for disposal of the appeal after considering all the contentions raised by both th

parties.



N KUMAR]

NEW DELHI ,

APRIL 01, 2005.

The appea

is,

accordi ngly,

al | oned but without any order as to costs.

[ RUMA PAL ]



