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ClVIL APPEAL NO. 2616 COF 2001

M S RAMNI RANJAN K. TOUR. SERVI CES P. LTD. Appel | ant (s)
VERSUS
COVMMNR. OF CUSTOMS, NEW DELHI Respondent ( s)

(with office report)
with
Cl VIL APPEAL NOCS. 7786- 7787/ 2001

(with application for stay and with office report)

Date: 19/04/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN

HON BLE MR JUSTI CE MARKANDEY KATJU

For Appellant(s)
in CA 2616/2001 & M. S. Ganesh, Sr. Adv.
for respondents M. S.R Setia, Adv.

in CA 7786-87/2001

For Appellant(s) M. B.B. Singh, Adv.
in CA 7786-7787/ 2001 M. Kumar Raj esh Singh, Adv.

M . Raghunat h Kapoor, Adv.



For Respondent (s)

RR- Ex- Part e

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Cvil Appeal No. 2616 of 2001 has been filed by t he
assessee wher eas Cvil Appeal Nos. 7786-87 of 2001 have been

filed by the departnent.

The poi nt i nvol ved in this case is regardi ng t he
availability of t he benefi t of t he exenpti on notification

No. 64/93 dated 28.2.1993.

In Givil Appeal No. 2616  of 2001, the  Tribunal has
di stingui shed on facts the judgnent of this Court in
Ther max Private Limted vs. Collector of Cust ons( Bonbay)
reported in (1992) 4 SCC 440 = 1992 (61) ELT 352 whereas in
G vil Appeal Nos. 7786-87 of 2001, anot her Bench of t he
Tribunal relying upon the decision of this Court in the case
of  Ther max Private Limted s case (supra) has grant ed t he

relief to the assessee

The correctness of t he j udgnent in Thermax Private
Limted s case (supra) has been doubted by another Bench of
co- equal strength in t he case of  Conmi ssi oner of Centra
Exci se, New  Del hi VS. Har i Chand Shri Gopal & Ohers
reported in (2005) 8 SCC 164 = 2005 (188) ELT 353 and t he

case has been referred to a | arger Bench

Adj our ned.

To be listed soon after t he deci si on in t he case of

Commi ssi oner of Centr al Exci se, New Del hi VS. Har i Chand



Shri Gopal & Ohers reported in (2005) 8 SCC 164 = 2005

(188) ELT 353 by the larger Bench.

(Parveen Kr. Chaw a) (Kanwal Si ngh)

Court Master Court Master



